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REVIEW OF VETERANS' DISABILITY COM-
PENSATION: EXPERT WORK ON PTSD AND
OTHER ISSUES

WEDNESDAY, FEBRUARY 27, 2008

U.S. SENATE,
COMMITTEE ON VETERANS’ AFFAIRS,
Washington, DC.

The Committee met, pursuant to notice, at 9:33 a.m., in room
562, Dirksen Senate Office Building, Hon. Daniel K. Akaka, Chair-
man of the Committee, presiding.

Present: Senators Akaka, Murray, and Burr.

OPENING STATEMENT OF HON. DANIEL K. AKAKA, CHAIRMAN,
U.S. SENATOR FROM HAWAII

Chairman AKAKA. The hearing will be in order. Aloha and wel-
come to all of you to today’s hearing.

Disability compensation is at the heart of what our government
offers to wounded warriors, yet many veterans and others believe
that VA’s compensation system is fundamentally broken. To under-
stand what significant changes, if any, are needed, the committee
will devote significant time and energy to disability compensation.
No one on this committee undertakes this endeavor lightly.

As I said at an earlier hearing on compensation, the Veterans’
Disability Benefits Commission report is part of the road map that
we are following to improve the system. Today is the third hearing
in a series. The first hearing focused on the overall findings and
recommendations in the Commission’s report. That report relied
he(iwily on the expert work performed by the witnesses before us
today.

There were two organizations that provided the bulk of the re-
search used by the Commission, the CNA Corporation and the In-
stitute of Medicine. IOM did a series of studies, including a hard
look at VA’s system for evaluating military service and PTSD. The
recommendations in these studies have tremendous ramifications
for servicemembers who are right now in harm’s way. IOM also
looked at the way VA makes decisions about presumptive disabil-
ities and how disabilities are medically evaluated and rated. IOM’s
work has broad implications for VA’s disability compensation sys-
tem.

The Veterans’ Disability Benefits Commission asked the CNA
Corporation for help on one essential question, whether the bene-
fits provided to veterans and their survivors for disability and
deaths are appropriate. The recommendations made by IOM and
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CNA Corporation could potentially impact millions of veterans and
their survivors.

I am pleased that we have representatives of both groups here
today to help us better understand those findings.

In particular, there are some who question whether disability
compensation serves as a disincentive for wellness. Given IOM’s re-
cent report in this area, I would like to know whether this view is
supported by the literature IOM reviewed.

In the interest of time, I will stop here and ask the committee
members for their statement. Senator Murray?

STATEMENT OF HON. PATTY MURRAY,
U.S. SENATOR FROM WASHINGTON

Senator MURRAY. Thank you very much, Chairman Akaka, for
holding today’s hearing to review the findings of the Veterans’ Dis-
ability Benefits Commission. This hearing is a very good oppor-
tunity for all of our committee members to better understand the
expert work that was done for the Commission by the Institute of
Medicine and the CNA Corporation. I want to thank all of today’s
witnesses who provided the Commission with their medical exper-
tise and their professional analysis. Their collective analysis was
critical to the VDBC’s final recommendations, recommendations
that were evidence-based and data driven.

As most everyone here knows, the VDBC made 113 suggestions
designed to bring the VA’s disability compensation program into
the 21st century. They cover a wide range of issues to ensure that
our veterans’ benefits compensate all service-disabled veterans and
their families fairly and consistently. The men and women who
served our country deserve a VA disability benefits system that is
worthy of their sacrifice. As a country, we owe it to them to make
sure that we do everything to make their transition to civilian life
as smooth as possible, and that we compensate them for the phys-
ical and mental wounds they incurred as a result of their service.

Unfortunately, that is not happening. The current system is out-
dated, and it is burdensome. It fails to successfully address the
wide range of disabilities that impact the lives of veterans of all
ages and rank. It is excessively complex and it all too often is just
too slow.

The Veterans’ Disability Benefits Commission has made a num-
ber of worthy suggestions to address those shortfalls and bring the
disability benefits system into the 21st century. Among the most
significant recommendations made by the Commission is to update
the current ratings schedule and to revise the purpose of the cur-
rent system, from a model that now only compensates for work dis-
ability, to a model that, instead, compensates for three con-
sequences of service-connected injuries and diseases: work dis-
ability, loss of ability to engage in usual life activities other than
work, and loss in quality-of-life.

It is clear that a lot of work went into producing the document
that is now before us. After two and one-half years, the VDBC pro-
duced a 500-plus-page report with 113 recommendations. This is
the most expansive analysis of veterans’ disability benefits in more
than 50 years. The work done by the IOM and the CNA were key
factors in the Commission’s decision to make their recommenda-
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tions. I thank all of you for being here today and look forward to
hearing your discussion about how you came to those conclusions.
Thank you very much for your work.

Chairman AKAKA. Thank you very much, Senator Murray.

Now we will hear from our Ranking Member, Senator Burr.

STATEMENT OF HON. RICHARD BURR, RANKING MEMBER,
U.S. SENATOR FROM NORTH CAROLINA

Senator BURR. Mr. Chairman, thank you. More importantly,
thank you to our witnesses for their willingness to be here to dis-
cuss the work you performed for the Veterans’ Disability Benefits
Commission.

It is clear that you spent countless hours studying the benefits
and services provided to our Nation’s veterans and thinking of
ways to improve them, and for that, I truly want to say thank you
on behalf of this entire committee. Your efforts helped the Dis-
ability Commission form its recommendations and they will also
help guide this committee’s efforts to improve the lives of our Na-
tion’s veterans.

Before we hear your presentation, I would like to comment on a
couple of broad themes that are raised in your report.

First, your report highlights the lack of coordination among the
many benefits and services that VA provides to injured veterans.
As we all know, VA has a world class health care system, a com-
prehensive vocational rehabilitation and employment program, and
a disability compensation program, among many other benefits.
But as the Institute of Medicine found, while VA has the services
needed to maximize the potential of veterans with disabilities
under one roof, they are not actively coordinated and thus are not
as effective as they could be.

As part of a more integrated approach, the Institute of Medicine
suggested that we move away from the current process that re-
quires many veterans with Post Traumatic Stress Disorder to ob-
tain a disability rating from VA before they get priority access to
VA’s mental health services. The Institute of Medicine expressed
the belief that, and I quote, “if it were possible to provide a path
to treatment that did not involve seeking a disability rating, it
would enhance opportunities for recovery and for wellness,” un-
quote. That is what it is all about. I couldn’t agree more.

That is why I introduced the Veterans Mental Health Treatment
First Act last month. That bill would help veterans suffering from
PTSD get treatment before they go through any of the disability
rating process. Under my bill, VA would provide veterans with a
wellness stipend to help them financially as they seek and com-
plete their treatment program. What a novel approach. All vet-
erans would have to do is agree to comply with the treatment pro-
gram and hold off on filing disability claims for a short period,
hopefully the completion of their rehabilitation period. My goal is
to try to change the existing mind set from one that emphasizes
disability status to one that emphasizes wellness and restoration.
I look forward to hearing from our witnesses today about how we
might be able to accomplish that specific goal.

The second important theme that these reports highlighted is the
need to update VA’s disability compensation system. As the Insti-
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tute of Medicine found, the current system has not kept pace with
society in understanding disabilities. As we will hear today, the
studies point out that some parts of VA’s disability rating schedule
have not been properly updated for more than six decades. And
even the parts that have been updated are not adequate for assess-
ing disabilities like PTSD and Traumatic Brain Injury—conditions
that are affecting so many veterans of the War on Terror.

One report also found that the rating schedule does not ade-
quately compensate veterans who become seriously disabled at a
young age and have most of their working lives ahead of them.
This deficiency is being felt by many young veterans of the War on
Terror, like Ted Wade, a veteran from my home State of North
Carolina who suffered a devastating injury at the age of 25 while
serving in Iraq. As his wife Sarah put it, “due to his injuries, Ted
will never again get a pay raise.”

In short, the findings in these reports make it very clear that
there is an urgent need to update and modernize this system. To
do that, the report recommended a wide range of improvements,
such as compensating veterans for loss of quality-of-life, completely
updating VA’s rating schedule, and developing incentives that will
promote vocational rehabilitation and help our heroes return to
work, which is, I think, our charge.

With these reports and others showing us the serious deficiencies
of the current system, we simply cannot ignore the need for mod-
ernization. We have young men and women returning home from
war with devastating injuries and they need to come back to a sys-
tem that cuts the red tape and quickly provides them the benefits
and, more importantly, the services they need to return to a full
and productive life.

To start us on that path, I have been working on a bill that
would incorporate many of the recommendations of these reports.
In part, my bill would require the entire rating schedule to be re-
placed with an updated schedule. It would require VA to com-
pensate veterans for any loss of quality-of-life caused by service-re-
lated disabilities. It would also require VA to conduct a study on
the factors that may prevent injured veterans from achieving their
career goals and what steps could be taken to help them overcome
those obstacles. Also, this bill would create a new transition pay-
ment for injured veterans who were found unfit for duty. These
payments would help cover family living expenses so an injured
veteran would be better able to focus on rehabilitation, training,
and, more importantly, returning to the workforce.

As the Institute of Medicine pointed out, this type of moderniza-
tion of the disability system will not be easy and may require a
large up-front cost. In my view, it is the right thing to do, and I
believe we shouldn’t stop this process from moving forward.

Mr. Chairman, before I turn back over the mike to you, I want
to mention an interesting quote that the Institute of Medicine in-
cluded in the beginning of its report, and I quote, “Knowing is not
enough. We must apply. Willing is not enough. We must do.” Un-
quote. I think it is a great reminder to all of us that we need to
do more than just read the reports. We need to take action to fix
the problems that have been identified by you and so many others.
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Mr. Chairman, I hope we will work together to do just that, so
that our wounded warriors will have a modern, fair, and, more im-
portantly, a coordinated system to help them return to full and pro-
ductive lives. I thank the Chair and I yield the floor.

Chairman AKAKA. Thank you very much, Senator Burr, for your
statement.

I want to welcome our panel here and first welcome Dr. Joyce
McMahon, Managing Director of the Center for Health Research
and Policy with CNA Corporation. She is accompanied by Dr. Eric
Christensen.

Representing IOM is Dr. Lonnie Bristow, the Chair of the Com-
mittee on Medical Evaluation of Veterans for Disability Compensa-
tion. He is also a former President of the American Medical Asso-
ciation. He is accompanied by Michael McGeary.

Also representing IOM is Dr. Dean Kilpatrick, a member of the
Committee on Veterans’ Compensation and PTSD. He is also the
Director of the National Crime Victims Research and Treatment
Center at the Medical University of South Carolina. He is accom-
panied by Dr. David Butler.

Finally, we have Dr. Scott Zeger, who is a member of IOM’s
Committee on Evaluation of the Presumptive Disability Decision
Making Process for Veterans. He is also a professor at Johns Hop-
kins Bloomberg School of Public Health. He is accompanied by Dr.
Rick Erdtmann.

Dr. McMahon, will you please begin with your statement?

STATEMENT OF JOYCE McMAHON, PH.D., MANAGING DIREC-
TOR, CENTER FOR HEALTH RESEARCH AND POLICY, CNA
CORPORATION; ACCOMPANIED BY ERIC CHRISTENSEN,
PH.D., SENIOR PROJECT DIRECTOR, CENTER FOR HEALTH
RESEARCH AND POLICY, CNA CORPORATION

Ms. MCMAHON. Thank you. Chairman Akaka, Senator Burr, dis-
tinguished members, I appreciate the opportunity to testify before
the Senate Committee on Veterans Affairs today on the subject of
the findings and recommendations of the Veterans’ Disability Bene-
fits Commission. This testimony is based on the findings reported
in CNA’s final report for the Veterans’ Disability Benefits Commis-
sion.

Our overall focus was to provide analysis regarding the appro-
priateness of the current benefits program for compensating for
loss of average earnings and degradation of quality-of-life resulting
from service-connected disabilities for veterans. In addition, the
Commission asked us to address additional topics, including dis-
incentives for disabled veterans to work or receive recommended
treatment; surveys of raters and veterans’ service officers with re-
gard to how they perceive the processes of rating claims and assist-
ing applicants; the economic well-being and quality-of-life of sur-
vivors; comparing the VA disability compensation program to other
Federal disability programs; evaluating offering a lump-sum option
to some service-disabled veterans; individual unemployability, mor-
tality, and Social Security Disability income; and finally, comparing
DOD disability determinations to those conducted by the VA.

I am going to briefly summarize our major findings. The other
details are in the written testimony.
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With regard to earnings comparisons for service-disabled vet-
erans, our primary task was to address how well VA compensation
serves to replace the average loss in earnings capacity for service-
disabled veterans, in other words, to bring them to parity. We
looked at this overall as well as by subgroups based on the body
system of the primary disability and on the total combined dis-
ability rating, from 10 percent to 100 percent.

We found that for male service-disabled veterans, they are about
at parity overall with respect to lost earnings capacity balanced by
VA compensation at the average age of entry, which is approxi-
mately age 55. However, there are some important differences by
subgroup. In general, those with a primary mental disability have
lower earnings ratios than those with a primary physical disability,
and many of the rating subgroups for those with a primary mental
disability had earnings rates below parity. In addition, entry at a
young age is associated with below-parity earnings ratios, espe-
cially for those who are in the severely disabled subgroups.

The second major tasking from the Commission was to assess
veterans’ quality-of-life degradation resulting from service-con-
nected disability. Addressing this issue requires surveying service-
disabled veterans to estimate their average quality-of-life. We used
health-related questions that were taken from a standardized bank
of questions that are widely used to examine health status in the
overall population. This allowed us to compare the results for the
service-disabled veterans to widely published population norms.

We found that as the degree of disability increased, in general,
overall health declined. There were differences between those with
physical and mental primary disabilities in terms of physical and
mental health. For those who had a primary physical disability,
there was a marked diminishing in the amount of the physical
health scores that they received, but in general that did not lead
to lowered mental health except for those who were the most se-
verely disabled. On the other hand, having a primary mental dis-
ability led not only to lowered mental health scores, but was also
associated with lower physical health, as well. For those with a pri-
mary mental disability, physical scores were well below the popu-
lation norms for all rating groups, and those with PTSD had the
lowest physical health scores of all.

In essence, the earnings parity measure that I spoke of allows an
estimate of whether the VA compensation benefits provide an im-
plicit quality-of-life payment. There is no explicit quality-of-life
payment, of course. If an earnings ratio is above parity, the veteran
would be receiving an implicit positive quality-of-life payment.
Those with a ratio less than parity effectively receive a negative
quality-of-life payment.

Going back to our earnings ratios, we found on average that VA
compensation does not provide a positive quality-of-life payment
overall, but there are implicit negative quality-of-life payments for
severely disabled veterans who enter the system at a young age,
and more generally for those with a mental primary disability. This
goes along with the context that the loss of quality-of-life appears
to be greatest for those with a mental primary disability.

I have other findings, but I am about out of time; so I think I
will close at this point. Thank you.
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[The prepared statement of Ms. McMahon follows:]

PREPARED STATEMENT OF JOYCE MCMAHON, PH.D., MANAGING DIRECTOR, CENTER
FOR HEALTH RESEARCH AND PoLicy, CNA CORPORATION

Chairman Akaka, Senator Burr, distinguished members; I appreciate the oppor-
tunity to testify before the Senate Committee on Veterans’ Affairs today on the sub-
ject of the findings and recommendations of the Veterans’ Disability Benefits Com-
mission (VDBC). This testimony is based on the findings reported in Final Report
for the Veterans’ Disability Benefits Commission: Compensation, Survey Results, and
Selected Topics, by Eric Christensen, Joyce McMahon, Elizabeth Schaefer, Ted
Jaditz, and Dan Harris, of the CNA Corporation (CNA). Details on the specific find-
ings discussed here can be found in the report, which is available at htip://
www.cna.org [ domestic [ health care/.

The Commission asked CNA to help assess the appropriateness of the benefits
that the Department of Veterans Affairs (VA) provides to veterans and their sur-
vivors for disabilities and deaths attributable to military service. Our overall focus
was to provide analyses regarding the appropriateness of the current benefits pro-
gram for compensating for loss of average earnings and degradation of quality-of-
life resulting from service-connected disabilities for veterans. We also evaluated the
impact of VA compensation for the economic well-being of survivors and assessed
their quality-of-life.

In addition, the Commission asked us to address additional topics, including:

e Disincentives for disabled veterans to work or to receive recommended treat-
ment.

e Surveys of raters and Veterans Service Officers with regard to how they per-
ceive the processes of rating claims and assisting applicants.

e Comparing the VA disability compensation program to other disability pro-
grams

e Evaluating offering a lump sum option to some service-disabled veterans.

e Individual unemployability (IU), mortality, and Social Security Disability In-
come

e Comparing DOD disability determinations to those conducted by the VA.

EARNINGS COMPARISONS FOR SERVICE-DISABLED VETERANS

Our primary task was to answer the question of how well the VA compensation
benefits serve to replace the average loss in earnings capacity for service-disabled
veterans. Our approach identified target populations of service-disabled veterans
and peer or comparison groups (non-service-disabled veterans) and obtained data to
measure earned income for each group. We also investigated how various factors
such as disability rating, type of disability, and age impact earned income. Finally,
we compared lifetime earned income losses for service-disabled veterans to their life-
time VA compensation, adjusting for expected mortality and discounting to present
value terms, to see how well VA compensation replaces lost earning capacity.

Congressional language indicates that the intent of VA compensation is to provide
a replacement for the average impairment in earning capacity. VA compensation is
not an individual means-tested program, although there are minor exceptions to
this. Therefore, we focused on average losses for all service-disabled veterans and
for subgroups. We defined the subgroups of disabled veterans, through consultation
with the Commission, on the body system of the primary disability (16 in all) and
on the total combined disability rating (10 percent, 20—40 percent, 50-90 percent,
and 100 percent disabled). In addition, we further split the 50-90 percent disabled
group into those with and without individual unemployability status (IU). After
meeting certain disability criteria as well as providing evidence that they are unable
to engage in substantial gainful employment, IU disabled veterans receive com-
pensation at the 100 percent disabled level.

To make earnings comparisons over a lifetime, it is necessary to have a starting
point. In other words, a young service-disabled veteran will have a long period of
lost earnings capacity during prime wage-earning years, while a veteran who enters
into the VA disability compensation system at an older age will face reduced earn-
ings capacity for a smaller number of years. If a veteran first becomes eligible for
VA compensation at age 65 or older, the average expectation of lost earnings is very
low, because a large share of individuals are retired or planning to retire soon by
this age. The data show that the average age of entry into the VA compensation
system is about 55 years, although many enter at a younger or older age. Also, the
average age of entry varies somewhat across the body systems of the primary dis-
ability and combined degree of disability.
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We looked at average VA compensation for all male service-disabled veterans, and
found that they are about at parity with respect to lost earnings capacity at the av-
erage age of entry (55). We compared the discounted present value of their lifetime
expected earnings to the earnings of their peer group (i.e., veterans who were not
service-disabled). To calculate expected earnings parity, we took the ratio of service-
disabled earned income plus VA compensation divided by the present value of total
expected earnings for the peer group. This figure is 0.97, which is near parity. A
ratio of exactly 1 would be perfect parity, indicating that the earnings of disabled
veterans, plus their VA compensation, give them the same lifetime earnings as their
peers. A ratio of less than one would mean that the service-disabled veterans receive
less than their peers on average, while a ratio of greater than one would mean that
they receive more than their peers.

We also evaluated the parity of earned income and VA compensation for service-
disabled veterans compared to the peer group by disability rating group and age at
first entry into the VA compensation system. Our findings indicate that it is impor-
tant to distinguish whether the primary disability is a physical or a mental condi-
tion. We found that there is not much difference in the results among physical body
systems (e.g., musculoskeletal, cardiovascular), and for mental disabilities, it does
not matter much whether the disability is for PTSD or some other mental disability.

Examining veterans with a physical primary disability, our findings indicate that
service-disabled veterans are generally at parity at the average age of first entry
into VA compensation system (50 to 55 years of age). However, we observed earn-
ings ratios substantially below parity for service-disabled veterans who were IU,
and slightly below parity for those who were 100 percent disabled, who entered at
a young age. Those who first entered at age 65 or older were generally above parity.

For veterans with a mental primary disability, we found that their earnings ratios
were generally below parity at the average age of entry, except for the severely dis-
abled (IU and 100 percent disabled). We found that the severely disabled who enter
at a young age are substantially below parity. Those who entered at age 65 or older
generally were above parity, except for the 10 percent disabled group, which was
still slightly below parity.

To summarize the earnings ratio findings for male veterans, there is general par-
ity overall. However, when we explored various subgroups, we found that some were
above parity, while others were below parity. The most important distinguishing
characteristic is whether the primary disability is physical or mental. In general,
those with a primary mental disability have lower earnings ratios than those with
a primary physical disability, and many of the rating subgroups for those with a
primary mental disability had earnings rates below parity. In addition, entry at a
young age is associated with below parity earnings ratios, especially for severely dis-
abled subgroups.

VETERANS’ QUALITY-OF-LIFE SURVEY RESULTS

The second principal tasking from the Commission was to assess whether the cur-
rent benefits program compensates not just for loss of average earnings, but also
for veterans’ quality-of-life degradation resulting from service-connected disability.
Addressing this issue required collecting data from a representative sample of serv-
ice-disabled veterans, which would allow us to estimate their average quality-of-life.
To do this, we constructed, in consultation with the Commission, a survey to evalu-
ate the self-reported physical and mental health of veterans and other related
issues. CNAC’s subcontractor, ORC Macro, conducted the survey and collected the
data. As with the earned income analysis, we designed the survey to collect data
by the major subgroup. We defined subgroups by the body system of the primary
disability and combined disability rating, and three SMC categories. We were also
able to characterize the survey results by IU status within the 50-90 percent dis-
abled subgroup.

The survey utilized 20 health-related questions taken from a standardized bank
of questions that are widely used to examine heath status in the overall population.
These questions allowed us to calculate a physical health summary score (physical
component summary, or PCS) and a mental health summary score (mental compo-
nent summary, or MCS). This approach is widely used to measure health status in
a variety of national surveys, and it allowed us to compare the results for the serv-
ice-disabled veterans to widely published population norms. We also calculated five
additional health subscales that also have widely published population norms.

For evaluating the survey, we analyzed the results by subgroup similar to the
strategy we used for comparing earnings ratios. We looked at those with a primary
physical disability and those with a primary mental disability separately. We also
examined the PCS and MCS scores for additional subgroups within those categories.
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For the population norms, the PCS average is set at 50 points, and the norms de-
crease slightly with age. For the MSC scores, the population norm is quite flat at
an average of 50, and decreases only for the oldest age categories.

For service-disabled veterans with a primary physical disability, we found that
their PCS measures were below population norms for all disability levels, and that
the scores were in general lower as the disability level increased. In addition, having
a primary physical disability was not generally associated with reduced mental
health as measured by MCS. Mental health scores for those with a primary physical
disability were close to population norms, although those who were severely dis-
abled had slightly lower mental scores.

For service-disabled veterans with a primary mental disability, we found that
both the physical and mental component summary scores were well below popu-
lation norms. This was true for each of the rating groups. This was a distinction
from those with a primary physical condition, who (except for the severely disabled)
did not have MCS scores below population norms.

To summarize our overall findings, as the degree of disability increased, generally
overall health declined. There were differences between those with physical and
mental primary disabilities in terms of physical and mental health. Physical dis-
ability did not lead to lowered mental health in general. However, mental disability
did appear to lead to lowered physical health in general. For those with a primary
mental disability, physical scores were well below the population norms for all rat-
ing groups, and those with PT'SD had the lowest PCS values.

We also used the Veterans Survey to investigate other issues that the Commission
raised. First, we investigated whether service-disabled veterans tended to not follow
recommended medical treatments because they felt it might impact their disability
benefits. We used a series of indirect questions to ascertain this information. We
found that this does not appear to be an issue.

In addition, the Commission asked us to investigate whether VA benefits created
a disincentive to work for service-disabled veterans. Again, we used a series of indi-
rect questions to ascertain this information. For example, a disincentive to work
might be seen through working part-time instead of full-time, or retiring early. We
did not find this to be a major issue, as only 12 percent of the service-disabled vet-
erans indicated that they might work, or work more, if it were not for their VA ben-
efits. However, it could be that these individuals felt that they would have no choice
but to work more, if they had no VA benefits, and that it might be quite difficult
for them to actually work more.

COMBINING EARNINGS AND QUALITY-OF-LIFE FINDINGS FOR
SERVICE-DISABLED VETERANS

The quality-of-life measures allow us to examine earnings ratio parity measures
in the context of quality-of-life issues. In essence, the earnings parity measures
allow an estimate of whether the VA compensation benefits provide an implicit qual-
ity-of-life payment. If a subgroup of service-disabled veterans has an earnings ratio
above parity, they are receiving an implicit quality-of-life payment. At parity, there
is no quality-of-life payment, and those with a ratio less than parity are effectively
receiving a negative quality-of-life payment. We turned next to considering the im-
plicit quality-of-life payment in the context of the veterans’ self-reported health sta-
tus.

With regard to self-reported quality-of-life, we had multiple measures to consider,
such as the PCS and MCS measures, and a survey question on overall life satisfac-
tion. In addition, there is no intrinsic valuation of a PCS score of 42 compared to
a score of 45. We know that a score of 45 reflects a higher degree of health than
a score of 42 does, but we have no precise way to categorize the magnitude of the
difference. To simplify the analysis, we combined the information from the PCS and
MCS into an overall health score, with a population norm of 100 points (each scale
had a norm of 50 points separately). Then we calculated the population percentile
that would be attributed to the combined score. For example, for a score of 77
points, we know that 94 percent of individuals in the age range 45 to 54 would score
above 77. This gave us a way to calibrate our results, in terms of how the overall
physical and mental health of the service-disabled veterans compares to population
norms. By construction, the 50th percentile is the population norm of this measure.

The results of this analysis confirmed our earlier finding that there are more sig-
nificant health deficits for those with a primary mental disability than a primary
physical disability. We found that overall health for those with a mental primary
disability is generally below the 5th percentile in the typical working years for those
who are 20 percent or more disabled (this would represent a combined score of 77).
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Even for the 10 percent group, the overall health score is generally below the 20th
percentile (a combined score of 83).

This approach allows us to consider the implicit quality-of-life payment, based on
the parity of the earnings ratio, compared to the overall health percentile and the
overall life satisfaction measure (the percentage of respondents who say that they
are generally satisfied with their overall life). We investigated this by rating groups
and average age at first entry, separately for those with a physical primary dis-
ability compared to a mental primary disability. We discuss our findings separately
for those with a physical primary disability and for those with a mental primary
disability, considering the implicit quality-of-life payment, the overall health per-
centile and the overall life satisfaction.

For those with a physical primary disability, the average age at first entry varied
from 45 to 55, rising with the combined degree of disability. For 10 percent and 20—
40 percent disability, there was a negative quality-of-life payment, although their
overall health percentile ranged from 28 to 15 percent. For these groups, the overall
life satisfaction ranged from 78 to 73 percent. For higher level of disability groups,
there was a modest positive quality-of-life payment, ranging as high as $2,921 annu-
ally for the 100 percent disabled group. For the 100 percent disabled group, the
overall health percentile was 4, meaning that 96 percent of the population would
have a higher health score than the average score for this subgroup, and the overall
life satisfaction was only 60 percent.

For service-disabled veterans with a mental primary disability, we found that
there was an implicit negative quality-of-life payment for veterans of all disability
levels except for those designated as IU. Also, for these subgroups, the overall
health percentile was at the 13th percentile for 10 percent disabled and at the 6th
percentile for 20—40 percent disabled. In fact, for the higher disability groups, the
overall health score was at or below 1 percent, meaning that 99 percent of the popu-
lation would have a higher overall health score. Overall life satisfaction, even for
the 10 percent disability level, was only 61 percent. For disability levels 50-90 per-
cent, IU, and 100 percent disabled, the overall life satisfaction measure hovered
around 30 percent.

With regard to implicit quality-of-life payments, we found positive quality-of-life
payments for those with a physical primary disability at a combined rating of 50
to 90 percent or higher (except for IU). For those with a mental primary disability,
we found a positive quality-of-life payment only for the IU subgroup. In comparing
overall health percentiles and life satisfaction, however, we found that for all rating
groups, those with a mental primary disability had lower overall health percentiles,
and substantially lower overall life satisfaction, than those with a physical primary
disability. Those with a mental primary disability had lower health and life satisfac-
tion compared to those with a physical primary disability, but received less in im-
plicit quality-of-life payments.

To summarize, we found that VA compensation is about right overall relative to
earnings losses based on comparison groups for those at the average age at first
entry. But the earnings ratios are below parity for severely disabled veterans who
enter the system at a young age and more generally below parity among subgroups
for those with a mental primary disability. Earnings ratios tend to be above parity
for those who enter the VA system at age 65 or older. On average, VA compensation
does not provide a positive implicit quality-of-life payment. Finally, the loss of qual-
ity-of-life appears to be greatest for those with a mental primary disability.

EARNINGS AND QUALITY-OF-LIFE FINDINGS FOR SURVIVORS

We computed earnings profiles for survivors using a methodology analogous to
that used for service-disabled veterans. We calculated earnings income by age group
and compared these earnings levels to the earnings of surviving spouses in the gen-
eral population. Segmenting by age group is critical as 69 percent of survivors are
65 or more years old.

We also constructed and conducted a survey for survivors to assess how their self-
reported health compared to population norms. We focused our comparisons on fe-
male survivors and their peers from the Current Population Survey (CPS). We were
asked to explore how well Dependency and Indemnity Compensation (DIC) provided
a partial replacement for lost earnings attributed to the loss of a servicemember or
veteran.

The earnings comparisons show that on average survivors generally have lower
earnings than their civilian peer groups, but that the combination of earned income
plus VA compensation is as high as, or higher than, the average earned income of
their peer groups at every age. In addition, based on our survey results, 90 percent
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of the respondents said that they were satisfied with DIC. We concluded that DIC
appears to provide an adequate replacement for lost earnings for survivors.

The health differences among survivors and their peers are not as dramatic as
the health differences were for service-disabled veterans and their peers, but there
are some departures from population norms. The PCS for survivors is below popu-
lation norms for age 55 and over, and the MCS is below population norms for ages
35 to 64. Those survivors who provided substantive care to a disabled veteran (4
or more hours per day, 5 days a week, for 2 or more years) appeared to suffer some
negative effects on physical health and participation in social activities.

RATERS AND VSOS SURVEY RESULTS

The Commission asked us to survey VBA rating officials and accredited veterans
service officers (VSOs) of National Veterans Service Organizations (NVSOs) to gath-
er insights from those who work most closely with the benefits determination and
claims rating process. Through consultation with the Commission, we constructed
separate (but largely parallel) surveys for raters and VSOs. The surveys focused on
the challenges in implementing the benefits determination and claims rating process
and perspectives on how the process works. Training, proficiency on the job, and re-
source availability and usage were among the issues examined.

The overall assessment indicated that the benefits determination process is
viewed as difficult to use. Many VSOs find it difficult to assist in the benefits deter-
mination process. In addition, VSOs report that most veterans and survivors find
it difficult to understand the determination process and difficult to navigate through
the required steps and provide the required evidence. Most raters and VSOs agreed
that veterans have unrealistic expectations of the claims process and benefits.

Raters and VSOs noted that additional clinical input would be useful, especially
from physicians and mental health professionals. Raters felt that the complexity of
claims was rising over time, and that additional resources and time to process
claims would help. Some raters felt that they were not adequately trained or that
they lacked enough experience. They viewed mental claims, especially PTSD, as re-
quiring more judgment and subjectivity and as being more difficult and time-con-
suming compared to physical claims. Many raters indicated that the criteria for IU
are too broad and that more specific decision criteria or evidence would help in de-
ciding IU claims.

VA DISABILITY COMPENSATION PROGRAM COMPARED TO OTHER DISABILITY PROGRAMS

The Commission was interested in operational aspects of the veterans’ disability
compensation program and asked us to compare VA’s program with other Federal
disability compensation programs to determine whether there are any useful prac-
tices that VA could adopt to improve its own operations. Our first task was to iden-
tify the major criticisms of operations in the VA disability program. We reviewed
a variety of sources that discussed problems with VA performance, including reports
from the Government Accountability Office (GAO), reports from the VA Office of the
Inspector General (OIG), congressional testimony, and the results of the Commis-
sion’s site visits.

After identifying the major criticisms of VA, we spoke with the relevant VA staff
to get additional information on the areas being criticized. We interviewed individ-
uals who worked in VBA’s Compensation and Pension Service, VBA’s Office of Em-
ployee Development and Training, the Board of Veterans’ Appeals, and the Office
of the General Counsel. We discussed specific aspects of VA operations that were
identified as problematic and the approaches that the other disability programs take
in those areas.

Except for the very important issue of timeliness, VA does not appear to be under-
performing in comparison with other disability programs. Recent training improve-
ments seem promising for improving VA timeliness in the long term, but effects will
not be seen for a while. Some of VA’s problems with timeliness could be the result
of a complex program design, with multiple disabilities per claim, the need to deter-
mine service connection (sometimes many years after separation), and the need to
assign a disability rating to each disability.

OPTION FOR A LUMP SUM ALTERNATIVE

The Commission asked us to explore options for replacing the current annuity
benefits stream for some service-disabled veterans with a lump sum alternative. We
looked at this from the perspective of the potential benefits and costs both to the
VA and to service-disabled veterans, and with respect to potential implementation
barriers. We also investigated how other countries use a lump sum alternative for
their service-disabled veterans. We focused on exploring possible options for those
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at the lowest disability levels (10 to 20 percent). In addition, we determined that
this would be most feasible for body systems where rating changes were infrequent,
as re-rating might generate the need to recalculate lump sum payments or provide
an annuity.

For the VA, the anticipated benefits of a lump sum derive primarily from the po-
tential for reduced administrative interactions (which might lead to speedier claims
processing) and savings in compensation and administrative costs. If the lump sum
were optional, this would increase the choices open to service-disabled veterans. Fi-
nally, there are a number of concerns about how the lump sum amounts would be
determined, what would happen if a veteran’s condition worsened after he/she had
taken a lump sum, and whether veterans would use a lump sum “wisely” or not.

We looked at Australia’s, Canada’s, and the United Kingdom’s disability com-
pensation systems for their service-disabled veterans, all of which utilize some
version of a lump sum alternative. These countries generally use an annuity system
to compensate for “economic” losses, and reserve the lump sum for compensating for
“non-economic” or quality-of-life losses. Canada and the UK use lump sums to com-
pensate for lost quality-of-life, while Australia offers the veteran a choice between
an annuity and a lump sum.

We made a number of simplifying assumptions and selected a small number of
examples to simulate how a lump sum program might be implemented. We found
that the VA could obtain net savings, but a lump sum option would be costly up
front, taking between 17 and 25 years for the VA to achieve net savings. In addi-
icion, we identified a number of institutional issues that would pose execution chal-
enges.

IU AND MORTALITY

The Commission asked us to conduct an analysis of those receiving the individ-
ually unemployable (IU) designation. This designation is for those who do not have
a 100 percent combined rating but whom VA determines to be unemployable. The
designation enables them to receive disability compensation at the 100 percent level.

Overall 8 percent of those receiving VA disability compensation have IU, but 31
percent of those with PTSD as their primary diagnosis have IU status. Ideally, if
the rating schedule works well, the need for IU will be minimal because those who
need 100 percent disability compensation will get it from the ratings schedule. The
fact that 31 percent of those with PTSD as their primary condition have IU may
be an indication that the ratings schedule does not work well for PTSD.

Another concern is the rapid growth in the number of veterans designated as IU—
from 117,000 in 2000 to 223,000 in 2005. This represents a 90 percent increase, an
increase that occurred while the number of disabled veterans increased 15 percent
and the total number of veterans declined by 8 percent. The issue is whether dis-
abled veterans were taking advantage of the system, using IU status to increase
their disability compensation. The data suggest that this was not the case. While
there has been some increase in the prevalence of getting IU status for certain rat-
ing-and-age combinations, the vast majority of the increase in the IU population is
explained by demographic changes (specifically the aging of the Vietnam cohort) in
the veteran population.

We also used mortality rates to determine whether IU recipients were taking ad-
vantage of the system. If those with IU had higher mortality rates than those with-
out IU, it would appear to identify clinical differences between those with and with-
out IU. Our findings confirm that those with IU status have higher mortality rates
than those rated 50-90 percent without IU, although IU mortality rates are less
than for the 100 percent disabled.

COMPARISON OF DOD/VA DISABILITY RATINGS

Due to concern with consistency of DOD and VA disability ratings, the Commis-
sion asked CNAC to study the issue. We first looked to see how much overlap there
was between the two systems. We found that roughly four-fifths of those who re-
ceive a DOD disability rating end up in the VA compensation system in less than
2 years.

Next we explored whether DOD and VA gave approximately the same combined
disability rating. On average, we found that service-disabled veterans received sub-
stantially higher ratings from VA than from DOD. The question is why? First, VA
rates more conditions than DOD does: on average VA rates about three more condi-
tions per person than DOD does. Second, we found that even at the individual diag-
nosis level, VA gives higher ratings than DOD does on average. For some codes, the
average rating from DOD is slightly higher than from VA. But for others, such as
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mental diagnostic codes, the average rating from VA is substantially higher than
the rating from DOD.

Note that while we found differences in combined and individual ratings given by
DOD and VA, we make no judgment as to the correctness of the ratings in either
system. We have neither the data nor the clinical expertise to make such judgments.
What we have done is point out aspects of the VA and DOD disability systems that
differ.

OVERALL OPTIONS AND RECOMMENDATIONS

One issue that emerges from the data concerns service-disabled veterans with a
mental primary disability. Their overall health percentiles and overall life satisfac-
tion percentiles are far below those with physical primary disabilities at the same
rating level. Their earnings in general are well below those with physical primary
disabilities. The data clearly indicate that their life experience is less satisfying
than that of their counterparts. It is important to consider how veterans’ programs
could be made more effective at benefiting this group of veterans. However, there
is no current metric to translate the quality-of-life losses documented in the Vet-
erans Survey into dollars.

There are several options for addressing the lack of earnings parity where it ex-
ists and for compensation for lost quality-of-life. Earnings parity of those with men-
tal conditions could be improved through higher ratings for mental conditions or
special monthly compensation similar to that currently paid for other conditions.
However, using higher ratings would require re-rating all of those with a mental
disability. Earnings parity for the severely disabled who enter the system at “young”
ages could be improved by making disability compensation levels a function of age
at first entry into the disability system or through a special monthly compensation.

Another issue is the IU designation that many veterans receive because they are
unemployable. If the purpose of this designation truly relates to employment, there
could be a maximum eligibility age reflecting typical retirement patterns. If the pur-
pose is to correct for rating schedule deficiencies, an option is to correct the ratings
schedule so that fewer need to be artificially rated 100 percent through IU.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. DANIEL K. AKAKA TO
THE CNA CORPORATION

Question 1. Please elaborate on the assertion that VA does not appear to be
underperforming in comparison with other disability programs.

Response. The Commission was interested in operational aspects of the veterans’
disability compensation program and asked us to compare VA’s program with other
Federal disability compensation programs. Our focus was limited to comparisons
with Federal programs paying monetary benefits to disabled individuals, including
Social Security Disability Insurance (SSDI) and Supplemental Security Income (SSI)
under the Social Security Administration (SSA), Workers’ Compensation under the
Federal Employees’ Compensation Act (FECA), disability retirement for Federal em-
ployees under the Federal Employee Retirement System (FERS) and the Civil Serv-
ice Retirement System (CSRS), and DOD’s Disability Evaluation System (DES).

Unfortunately, we found that there were no formal evaluations of the effectiveness
of specific practices in the other programs we examined, in the areas identified as
problematic for VA. This limited our ability to do meaningful comparisons across the
programs.

We also found that there are many differences across the various disability pro-
grams in terms of purpose, administrative processes, eligibility, benefits, and size.
These differences may also limit the potential applicability for VA of lessons from
the other programs. For example, each disability program has different administra-
tive processes for filing claims and making appeals. The various disability com-
pensation programs also have different criteria for determining eligibility and ben-
efit levels, and different purposes of the monetary compensation, varying from par-
tial or full replacement of earnings to an income supplement, or even to compensa-
tion for a shortened career. The amount and type of information needed for each
program are important determinants of how difficult and time-consuming it is to
process and resolve a claim.

For any disability compensation program, three important measures of perform-
ance in claims processing are timeliness, accuracy, and consistency. In addition, we
considered issues involving training, productivity standards, and staff turnover.
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Timeliness

Beginning with timeliness, we noted that the time required to decide and resolve
a claim depends on how complex the design of the program is. For example, al-
though the VA program does not need to know a claimant’s earnings history, it does
need to determine service connection and severity for each disability, and each claim
can have multiple disabilities.

Compared to the other disability programs, VA performance in terms of timeliness
was poor. The average time for VA to complete a claim (without appeals) in FY2006
was 177 days. In comparison, the average for SSDI was 88 days in FY2006, and
OPM staff reported that the FERS/CSRS average is currently 38 days. In general,
the FECA and DES programs also reported shorter times to adjudication than the
VA average. But because of the differences across programs in the work required
to process a claim, it is difficult to say whether VA’s timeliness problems are due
to the complex nature of its disability decisions, or to other factors. VA should evalu-
ate what stages of their claims process are contributing most to the total processing
time.

With respect to specific strategies to improve timeliness, VA makes use of “Tiger
Teams” to deal with cases that are designated as high priority, such as very long-
standing cases or cases where the veteran is very old or terminally ill. But because
the success of those teams comes from the fact that they are made up of the most
experienced staff, unfortunately the Tiger Team approach is not something that VA
can replicate on a larger scale (i.e., there are not enough experienced employees to
staff a large number of Tiger Teams). VA might also consider SSA’s new Quick Dis-
ability Determination (QDD) process, which uses a predictive model to identify cases
with a high probability of being granted benefits and then trying to act on those
cases within 20 days.

Accuracy

Accuracy is another major dimension of the quality of claims processing. VA’s ac-
curacy rate in 2006 was 88 percent. Accuracy is based on whether all issues in the
claim were addressed, whether the claim was developed in compliance with the Vet-
erans Claims Assistance Act, and whether the rating decision, effective date, and
payment date were correct. VA’s accuracy was slightly below the overall accuracy
rate for SSDI, which was 96 percent. However, the programs have different claims
processing requirements. VA has to rate the severity of a disability, creating more
potential for error than the yes-or-no disability decision that is required for SSDI.

We were unable to obtain overall accuracy rates for the other programs. However,
in comparing other programs’ practices with VA’s, the only practice that is sub-
stantively different from VA’s is SSA’s practice of focusing on reviewing the most
error-prone type of cases.

Consistency

Measuring consistency is difficult, and none of the programs currently has a
measure of consistency of the level that GAO recommends (examining disability de-
cisions with multivariate analysis, controlling for multiple factors, and in-depth
independent review of statistically selected case files). It is currently impossible to
compare consistency across programs.

Possible ways to improve consistency might include standardizing training for rat-
ers, improving standardization of medical examinations, and consolidating the rat-
ing process into fewer locations. VA disability compensation claims are currently
processed in 57 Regional Offices (ROs), and GAO has recommended that VA consoli-
date some of its disability compensation operations as one way to improve claim
processing quality and reduce variation across regional offices. VA reports that it
does in fact have plans to consolidate some of its disability claims processing in the
future. However, this might create less in-person access for some veterans.

SSA has a similar regional variation to that observed for the VA. The other pro-
grams face fewer consolidation issues or concerns, because they are much smaller
programs and have fewer offices and locations for processing claims.

Training issues

VA has also been criticized regarding staff training. However, examination of the
other disability programs shows that VA is not lagging behind in its training efforts.
None of the other programs seems to have any formal evaluation of their training.
VBA has recently focused on increasing the standardization of training. No other
disability program has VA’s level of standardization.

Staff turnover

For the VA program, high staff turnover is viewed as creating a problem for the
quality of claims processing. But it is not clear that the 1-year attrition rate for VA
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disability examiners differs from the rate for all new Federal employees. However,
minimizing turnover is especially important for VA because of the lengthy training
time required for claims processing. GAO has recommended that it might be useful
for the VA to take steps to quantify the reasons that raters resign. In any event,
VA is not the only disability program facing the problem of high staff turnover,
which has been identified as a particularly difficult issue for SSA. The other dis-
ability compensation programs reported similar staff turnover concerns.

Summary of comparisons across programs

Except for timeliness, we found no evidence that VA was under-performing in
comparison with other disability programs. Some of VA’s problems with timeliness
could be the result of a complex program design, with multiple disabilities per
claim, the need to determine service connection (sometimes many years after sepa-
ration), and the need to assign a disability rating to each disability. For VA to im-
prove timeliness, it first needs to evaluate the stages of the claims process that are
contributing most to the total elapsed time required to complete a claim.

Question 2. IOM made a distinction between overall quality-of-life, and physical
limitations that impair a veteran beyond the workplace. Did CNA make a similar
distinction in its survey? In other words, did CNA consider overall physical limita-
tions and quality-of-life as independent concepts?

Response. CNA evaluated two scales to describe quality-of-life outcomes for dis-
abled veterans. These scales were the same scales that have been used in a wide
variety of research across the years, which enabled us to compare results for dis-
abled veterans to widely-established population norms. First, we calculated a phys-
ical health score based on answers to a subset of the questions. We also calculated
a mental health score based on answers to a different subset of the questions. Our
“overall” quality-of-life assessment was based on adding together these two scores,
and weighting them equally—in other words, we counted the physical assessment
and the mental assessment as equally important. So to specifically answer the ques-
tion, the overall quality-of-life measure we calculated was composed of two separate
subcomponents—one based on physical limitations, and one based on mental limita-
tions.

We also asked other questions on the survey, such as questions about the re-
spondents’ overall satisfaction with life. We did not fold these questions into a qual-
ity-of-life measure, because there were no equivalent population norms that the re-
spondents’ answers could be compared to.

Question 3. Can you please describe what additional resources raters felt would
be helpful as they adjudicated claims for compensation?

Response. The survey findings identified several issues related to the benefits de-
termination process.

e Both raters and VSOs identified additional clinical input on rating teams as po-
tentially useful, especially from physicians of appropriate specialties and from men-
tal health professionals. VSOs identified rehabilitation specialists and medical
records specialists as other potentially useful sources of input.

e There is a relatively wide range of perceived training adequacy, perceived pro-
ficiency in knowledge, skills and abilities (KSAs), KSAs relevant to the performance
of the rater’s role, and years of rating experience among rating officials that appears
to be related to raters’ abilities to implement the process and their ease at rating
and deciding claims. Raters who feel less well-trained or less proficient and those
who have fewer years of rating experience generally find the process more problem-
atic.

o Raters’ perceptions regarding their training adequacy and their KSA proficiency
are both somewhat related to their perceptions of the availability of the resources
they need to decide a claim such as computer system support, information and evi-
dence, time, and administrative/managerial and clerical support. As perceived train-
ing adequacy and KSA proficiency increase, so does perceived resource availability.

¢ In many respects, rating or deciding mental disorder claims is more problematic
than rating or deciding physical condition claims. Raters and VSOs see claims with
mental disorder issues, especially PTSD, as requiring more judgment and subjec-
tivity than claims with physical condition issues. Raters and VSOs indicated that
it is less likely that mental disorder issue claims rated by different raters at the
same VA Regional Office would receive similar ratings, and that deciding the var-
ious criteria of a claim is more problematic for mental disorder than for physical
condition claims.

e Rating physical conditions in several body systems or subsystems also appears
problematic. Raters identified neurological and convulsive disorders, musculo-
skeletal disorders (especially involving muscles), and disorders of special sense or-
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gans (especially eyes), as the most difficult and time consuming physical conditions
to rate.

e A significant majority of raters indicate that more specific decision criteria or
more specific evidence regarding individual unemployability (IU) would be helpful
and that the criteria for IU are too broad.

e Time to rate or decide a disability claim is a scarce resource and a major chal-
lenge for raters. Time appears to be most challenging when raters are deciding com-
plex claims, and raters report that claims getting more complex over time.

e A large majority of raters reported that they had insufficient time to rate or
otherwise decide a claim, and both raters and VSOs reported that there was too
much emphasis on speed relative to accuracy.

e Obtaining needed evidence, especially given the challenge and scarcity of time
and the insufficiency of many medical examinations (in particular from private ex-
aminers, according to raters) is a challenge in its own right.

o Raters reported that the use of standardized assessment tools and more specific
criteria for rating and deciding mental health issues—especially PTSD—would be
useful.

e The process is difficult for most veterans and survivors to understand and navi-
gate. Assisting clients to understand the process and the evidence needed for it is
a major challenge for VSOs. A majority of VSOs further report that they disagree
that the process is satisfactory to most of their clients. Most raters and VSOs be-
lieve veterans have unrealistic expectations of the claims process and the benefits
they should receive.

e Overall, most raters and VSOs report that they believe that the claims rating
process generally arrives at a fair and right decision for veterans. Further, in gen-
eral, raters and VSOs assessed the performance of their VSOs (and each other) as
g}(l)od; Illowever, most raters reported that they believe VSOs inappropriately coach
their clients.

Question 4. The Veterans’ Disability Benefits Commission recommended that VA
explore developing a tool to assess quality-of-life due to disability. This quality-of-
life scale could either be incorporated into the current rating criteria or assessed
independently. Which do you believe is preferable? Are there precedents from other
disability compensation systems that might be instructive?

Response. We do not aware of precedents to guide this decision. In our opinion,
it would be more appropriate to keep the quality-of-life scale as a separate element.
If the quality-of-life were to be incorporated into the current rating criteria, this
would add another complexity to the rating system of compensation that is already
quite difficult for veterans to understand. The current system of compensation is to
make up for lost earnings capacity. It would be best not to layer another different
purpose on top of that until we understand more about which categories of disabled
veterans will be entitled to a quality-of-life adjustment, and how that adjustment
will be determined (e.g., based on average quality-of-life, based on combined dis-
abil)ity rating, based on combined disability rating and primary type of disability,
etc.).

Chairman AKAKA. Thank you. Thank you very much, Dr.

McMahon.
Now we will hear from Dr. Bristow.

STATEMENT OF LONNIE R. BRISTOW, M.D., MACP, FORMER
PRESIDENT, AMERICAN MEDICAL ASSOCIATION; ACCOM-
PANIED BY MICHAEL McGEARY, SENIOR PROGRAM OFFI-
CER, DIVISION OF HEALTH SCIENCES POLICY, INSTITUTE
OF MEDICINE, NATIONAL ACADEMIES

Dr. BrisTOw. Thank you, Mr. Chairman. Chairman Akaka,
Ranking Member Burr, and other Members of the Committee, my
name is Lonnie Bristow. As you have heard, I am a physician and
I have served as the President of the American Medical Associa-
tion. I am joined on this panel today by Drs. Dean Kilpatrick and
Scott Zeger, who will introduce themselves shortly. But on their be-
half, let me thank you for the opportunity to testify about the work
that our three Institute of Medicine, or IOM, committees have been
engaged in.
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My task today is to present the recommendations of the IOM
committee that I chaired, which was asked to evaluate the VA’s
schedule for rating disabilities and related matters. Dr. Kilpatrick
will follow me to speak about his committee’s work, which focused
on Post Traumatic Stress Disorder, which is a particular challenge
for the VA to evaluate. And Dr. Zeger will conclude our panel’s
presentation by briefing you on the findings of his committee,
which was asked to offer its perspective on the scientific consider-
ations that must underlie the question of whether a health outcome
should be presumed to be connected to military service.

We each have submitted our written testimony for the record,
which we will summarize in our presentations here. Afterwards, of
course, we will be happy to answer the Committee’s questions.

In my time remaining, I will quickly list our key findings and
recommendations concerning the VA rating schedule and be glad to
go into more detail about any of them during the question period.

Our committee found that the statutory purpose of disability
compensation, which is to compensate for the average loss of earn-
ing capacity, is an unduly restrictive rationale for the program and
it is inconsistent with the current or modern concept of disability.
The committee recommends that the VA compensate for three con-
sequences of service-connected injuries and diseases: First, for work
disability, which is currently does; second, the loss of ability to en-
gage in usual life activities other than work, what disability ex-
perts today call functional limitations; and third, for the loss in
quality-of-life.

Concerning the ratings schedule, the committee found that the
schedule is not as current medically as it could and should be. It
found that the actual relationship of the rating levels to the aver-
age loss of earning capacity was not known at the time of our as-
sessment. Also, the schedule does not evaluate impact on the vet-
eran’s ability to function in everyday life and the schedule does not
evaluate the loss in quality-of-life.

Our committee, therefore, recommends that VA immediately up-
date the current ratings schedule medically, beginning with those
body systems that have gone the longest without a comprehensive
update, and adopt a system for keeping that schedule up to date
medically.

Second, VA should establish an external Disability Advisory
Committee to provide advice during the updating process.

And third, as part of updating the schedule, it should move to
the ICD and DSM diagnostic classification systems.

Fourth, it should investigate the relationship between the ratings
and actual earnings to see the extent to which the ratings schedule
is compensating for loss of earnings on average and adjust that rat-
ing criteria to reduce any disparities that are found.

Fifth, it should compensate for functional limitations on usual
life activities to the extent that the rating schedule does not.

And sixth, it should develop a method of measuring the loss of
quality-of-life, and where that schedule does not adequately com-
pffnsate for it, VA should adopt a method for doing so. [Lights went
off.]

The committee also reviewed individual unemployability, or IU,
and our main finding concerning IU is that it is not something that
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can be determined on medical grounds alone. Therefore, our com-
mittee recommends that VA conduct vocational assessments as
well as medical evaluations in determining eligibility for IU.

This concludes my remarks and I want to thank you again for
the opportunity to testify and for testing my vision. [Laughter.]

I would be happy to address any questions you might have about
our report subsequently.

[The prepared statement of Dr. Bristow follows:]

PREPARED STATEMENT OF LONNIE BrisTow, M.D., CHAIR, COMMITTEE ON MEDICAL
EVALUATION OF VETERANS FOR DISABILITY BENEFITS, BOARD ON MILITARY AND
VETERANS HEALTH, INSTITUTE OF MEDICINE, THE NATIONAL ACADEMIES

Good morning, Chairman Akaka, Ranking Member Burr, and Members of the
Committee. My name is Lonnie Bristow. I am a physician and a Navy veteran, and
I have served as the president of the American Medical Association. I'm joined on
this panel by Drs. Dean Kilpatrick and Scott Zeger, who will introduce themselves
shortly. On their behalf, thank you for the opportunity to testify about the work of
our Institute of Medicine (IOM) committees. Established in 1970 under the charter
of the National Academy of Sciences, the IOM provides independent, objective ad-
vice to the Nation on improving health.

My task today is to present to you the recommendations of the IOM committee
I chaired, which was asked to evaluate the VA Schedule for Rating Disabilities and
related matters. Dr. Kilpatrick will follow me to speak about his committee’s work,
which focused on Post Traumatic Stress Disorder, which is a particular challenge
for the VA top evaluate. Dr. Zeger will conclude our panel’s presentation by briefing
you on the findings of his committee, which was asked to offer its perspective on
the scientific considerations underlying the question of whether a health outcome
should be presumed to be connected to military service.

I had the great pleasure and honor of chairing the IOM Committee on Medical
Evaluation of Veterans for Disability Compensation, which was established at the
request of the Veterans’ Disability Benefits Commission and funded by the Depart-
ment of Veterans Affairs (VA).

UPDATING THE BASIS FOR DISABILITY COMPENSATION

Our report, A 21st Century System for Evaluating Veterans for Disability Bene-
fits, which was issued last July, makes a number of important recommendations re-
garding the VA Rating Schedule and related matters. Our first recommendation is
to broaden the purpose of the VA disability compensation program, which currently
is to compensate for average loss of earning capacity, or work disability. We rec-
ommend that VA also compensate for loss of ability to engage in the usual activities
of everyday life other than work and, if possible, for diminished quality-of-life. We
recognize that legislative action will be required to change the statutory purpose of
the disability compensation program, but doing so would bring the compensation
program in line with our current understanding that disability has broad effects (see
attached figure 4-1 from the report).

ASSESSING THE RATING SCHEDULE

When the Committee reviewed the Rating Schedule, we found that:

e Although it is called the Schedule for Rating Disabilities, it currently evaluates
degree of impairment (i.e., loss of a body part or function) rather than degree of dis-
ability (i.e., limits on a person’s ability to function at work or in life).

e Even in rating degree of impairment, the Schedule is not as current medically
as it could and should be.

e The relationship of the rating levels to average loss of earning capacity is not
known.

e The Schedule does not evaluate impact on a veteran’s ability to function in ev-
eryday life.

e The Schedule does not evaluate loss of quality-of-life.

Accordingly, we made a series of recommendations to update and revise the Rat-
ing Schedule.
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UPDATING THE RATING SCHEDULE

First, the committee recommends that VA should immediately update the current
Rating Schedule, beginning with those body systems that have gone the longest
without a comprehensive update (i.e., the orthopedic part of the musculoskeletal sys-
tem, the neurological system, and the digestive system). Revisions of the remaining
systems could be done on a rolling basis—several a year—after which, VA should
adopt a system for keeping the Schedule up to date medically. Also, VA should es-
tablish an external disability advisory committee to provide advice during the up-
dating process.

As part of updating the Rating Schedule, VA should move to the International
Classification of Diseases (ICD) and Diagnostic and Statistical Manual of Mental
Disorders (DSM) diagnostic classification systems that are used in today’s health
care systems, including VA’s.

EVALUATING TRAUMATIC BRAIN INJURY

We were asked by your staff about improving the criteria for Traumatic Brain In-
jury, or TBI. TBI is an excellent example of where the rating criteria in the Sched-
ule need to be updated in accord with current medical knowledge and practice.

TBI is rated under diagnostic code 8045, “Brain disease due to trauma,” which
was last updated substantively in 1961. Today, we understand much better how con-
cussions from blast injuries can affect cognition even though there is no evident
physical injury. In Iraq, many servicemembers have been subjected to multiple im-
provised explosive device blasts. The current criteria emphasize physical manifesta-
tions, such as paralysis and seizures. The Rating Schedule recognizes that symp-
toms such as headache, dizziness, and insomnia are common in brain trauma but
limits them to a 10 percent rating. It is time to review how to properly evaluate
and rate TBI in light of current medical knowledge, along with the rest of the neu-
rological conditions, most of which have not been revised since 1945.

RELATING THE RATING SCHEDULE TO AVERAGE LOSS OF EARNINGS

In addition to updating the Schedule medically, VA should investigate the rela-
tionship between the ratings and actual earnings to see the extent to which the Rat-
ing Schedule as revised is compensating for loss of earnings on average. This would
build on the analyses done by the CNA Corporation at the body system level but
use samples large enough to study the most prevalent conditions being rated. Just
38 conditions account for two-thirds of the compensation rating decisions. If VA
finds disparities in average earnings, for example, that veterans with a mental dis-
order rated 70 percent earn substantially less on average than veterans rated 70
p}elzrcent for other kinds of disabilities, it could adjust the rating criteria to narrow
the gap.

COMPENSATING FOR NON-WORK-RELATED FUNCTIONAL LIMITATIONS

The Committee recommends that VA compensate for non-work disability, defined
as functional limitations on usual life activities, to the extent that the Rating Sched-
ule does not. To do this, VA should develop a set of functional measures—e.g., ADLs
(activities of daily living), IADLs (instrumental activities of daily living)—and spe-
cific performance measures, such as time to ambulate a certain distance, or ability
to do specific work-related tasks in both physical domains (e.g., climbing stairs or
gripping) and cognitive domains (e.g., communicating or coordinating with other
people). After the measures are validated in the disability compensation population,
VA should conduct a study of functional capacity among applicants to see how well
the revised Rating Schedule compensates for loss of functional capacity. There may
be a close correlation between the rating levels based on impairment and degree of
functional limitations (i.e., the higher the rating, the more functional capacity is
limited), in which case the Rating Schedule compensates for both impairment and
functional loss. But if the correlation is not high or does not exist, VA should de-
velop a mechanism to compensate for loss of function that exceeds degree of impair-
ment. This could be done by including functional criteria in the Rating Schedule or
by rating function separately, with compensation based on the higher of the two rat-
ings.

COMPENSATING FOR LOSS OF QUALITY OF LIFE

The Committee also recommends that VA compensate for loss of quality-of-life.
We realize that quality-of-life assessment is relatively new and still at a formative
stage, which makes this recommendation conditional on further research and devel-
opment. VA should develop a tool for measuring quality-of-life validly and reliably
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in the veteran population, and then VA should conduct research to determine the
extent to which the Rating Schedule might already account for loss in quality-of-
life. We might find that veterans with the lowest quality-of-life already have the
highest percentage ratings, but if not, VA should develop a procedure for evaluating
and rating loss of quality-of-life of veterans with disabilities where it exceeds the
degree of disability based on impairment and functional limitations determined ac-
cording to the Rating Schedule.

EVALUATING INDIVIDUAL UNEMPLOYABILITY

The Committee also reviewed individual unemployability, or IU, which has been
a fast-growing part of the compensation program. Our main finding concerning IU
is that it is not something that can be determined on medical grounds alone. IU
is based on an evaluation of the individual veteran’s capacity to engage in a sub-
stantially gainful occupation, rather than on the Rating Schedule, which is based
on the average impairment of earnings concept. Thus the determination of IU must
consider occupational as well as medical factors. To analyze IU claims, raters have
medical evaluations from medical professionals and other medical records but usu-
ally they do not have comparable functional capacity or vocational evaluations from
vocational experts. Therefore, the Committee recommends that, in addition to med-
ical evaluations by medical professionals, VA require vocational assessment in the
determination of eligibility for individual unemployability benefits. Raters should re-
ceive training on how to interpret findings from vocational assessments for the eval-
uation of individual unemployability claims.

OTHER RECOMMENDATIONS

The Committee made additional recommendations on issues other than the VA
Schedule for Rating Disabilities, which I am not reviewing today. They can be found
in our report and our recommendations for improving the medical examination and
rating processes were presented to you by our staff director, Michael McGeary, on
February 14 (for example, mandating the use of the on-line medical examination
templates and having medical consultants to advise the raters on medical evidence).

This concludes my remarks. Thank you for the opportunity to testify. I would be
happy to address any questions the Subcommittee might have.

FIGURE 4-1 The consequences of an injury or disease.
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From: A 21st Century System for Evaluating Veterans for Disability Benefits. Na-
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Chairman AKAKA. Thank you. Thank you very much, Dr.
Bristow. I would tell you that your vision is 20/20. [Laughter.]

Let me say that all of your full statements will be included in
the record.

Now we will hear from Dr. Kilpatrick.

STATEMENT OF DEAN G. KILPATRICK, PH.D., PROFESSOR AND
DIRECTOR, NATIONAL CRIME VICTIMS RESEARCH AND
TREATMENT CENTER, MEDICAL UNIVERSITY OF SOUTH
CAROLINA

Mr. KiLPATRICK. Thank you, Mr. Chairman and Members of the
Committee, for the opportunity to testify on behalf of the Com-
mittee on Veterans Compensation for Post Traumatic Stress Dis-
order. Last June, we completed this report, “PTSD Compensation
in Military Service,” and I understand that this is available to you.
We had several conclusions that I would like to summarize.

First, we had testimony that was presented to committee indi-
cating that clinicians often feel pressured to severely constrain the
time they devote to doing the compensation and pension examina-
tion that is used and is really the basis for making the disability
determinations. These exams may last as little as 20 minutes, even
though the protocol suggested in a best practice manual developed
by the National Center for PTSD in the VA can take 3 hours or
more to complete. The committee believed that the key to proper
administration of the VA’s PTSD compensation program is a thor-
ough C&P examination conducted by an experienced and well-
trained mental health professional. Many of the problems and
issues with the current process can be addressed by consistently al-
locating and applying the time and resources needed for a thorough
examination.

The VA, for a second point, establishes a rating for the level of
disability associated with service-connected disorders through a re-
view that uses the information gathered in the C&P examinations
and criteria set forth in the schedule for rating disabilities. Cur-
rently, the same set of criteria are used for rating all mental dis-
abilities. They focus on symptoms from schizophrenia, mood, and
anxiety disorders.

Our committee found that these criteria are at best a crude and
overly general instrument for the assessment of PTSD disability.
We recommended that new criteria be developed and applied that
specifically address PTSD symptoms and associated disability prob-
lems that are firmly grounded in the standards set out in the DSM
used by mental health professionals. The committee also rec-
ommended that PTSD-specific training for both clinicians and rat-
ers be done in order to promote more accurate, consistent, and uni-
form disability ratings.

The VA asked the committee to address whether it would be ad-
visable to establish a set schedule for reexamining veterans who re-
ceive compensation for PTSD. We concluded that it is not appro-
priate to require across-the-board periodic reexaminations and rec-
ommended that reexamination be done only on a case-by-case basis
when there are sound reasons to expect that major changes in dis-
ability status might occur.
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We based this conclusion on two reasons. First, there are finite
resources, both personnel and money, to conduct PTSD exams; and
we believe these should be focused on the performance of uniformly
high-quality and timely initial exams. Second, across-the-board
periodic reexaminations are not required for other mental disorders
or mental conditions. We felt there was no scientific justification
for singling out PTSD disability for special action and we thought
that doing so might stigmatize those veterans by implying that
their condition requires extra scrutiny.

The Veterans’ Disability Benefits Commission subsequently rec-
ommended that the VA should conduct PTSD reevaluations every
two to 3 years. This, I think, is an honest disagreement from two
committees that were looking at the same thing. There are advan-
tages and disadvantages to both of these approaches that our two
groups put forward, but the important thing is for the VA to give
these both careful consideration when they formulate their policy.
I believe that if periodic PTSD reexaminations are implemented,
this should not be done until there are sufficient resources to en-
sure that every veteran gets a first-rate C&P exam done by a well-
trained mental health professional conducted in a timely fashion.

With respect to the issue that has been raised about whether
compensation for PTSD is a disincentive for veterans receiving or
benefiting from treatment or therapy, our committee concluded
that there is little direct evidence that receiving compensation or
seeking it has negative effects on treatment outcome. This is re-
viewed substantially in our report.

We also received testimony in the committee which indicated
that compensation seeking, or people who were service-connected
for PTSD, was shown to be unrelated to clinical outcome or treat-
ment response in a number of randomized clinical trials that had
been done to treat PTSD that had been conducted by the VA.

Our committee also reached a whole series of other recommenda-
tions regarding the conduct of VA’s compensation and pension sys-
tem for PTSD that are outlined in the body of our report and I ap-
preciate your attention and would be happy to answer questions at
the appropriate time.

[The prepared statement of Mr. Kilpatrick follows:]

PREPARED STATEMENT OF DEAN G. KILPATRICK, PH.D., DISTINGUISHED UNIVERSITY
PROFESSOR, DIRECTOR, NATIONAL CRIME VICTIMS RESEARCH AND TREATMENT CEN-
TER, MEDICAL UNIVERSITY OF SOUTH CAROLINA AND MEMBER, COMMITTEE ON VET-
ERANS’ COMPENSATION FOR POST TRAUMATIC STRESS DISORDER, INSTITUTE OF
MEDICINE AND NATIONAL RESEARCH COUNCIL, THE NATIONAL ACADEMIES

Good morning, Mr. Chairman and Members of the Committee. My name is Dean
Kilpatrick and I am Distinguished University Professor in the Department of Psy-
chiatry and Behavioral Sciences and Director of the National Crime Victims Re-
search and Treatment Center at the Medical University of South Carolina. Thank
you for the opportunity to testify on behalf of the members of the Committee on Vet-
erans’ Compensation for Post Traumatic Stress Disorder. This committee was con-
vened under the auspices of the National Research Council and the Institute of
Medicine. Our committee’s work was requested by the Department of Veterans Af-
fairs, which provided funding for the effort. Its work was also presented to and used
by the congressionally-constituted Veterans Disability Benefits Commission.

Last June, our committee completed its report—entitled PTSD Compensation and
Military Service—which addresses potential revisions to the Schedule for Rating
Disabilities in the context of a larger review of how VA administers its PTSD com-
pensation program. I am pleased to be here today to share with you the content of
that report, the knowledge I've gained as a clinical psychologist and researcher on
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traumatic stress, and my experience as someone who previously served as a clini-
cian at the VA.

I will begin with some background information on Post Traumatic Stress Dis-
order. Briefly described, PTSD is a psychiatric disorder that can develop in a person
after a traumatic experience. Someone is diagnosed with PTSD if, in response to
that traumatic experience, he or she develops a cluster of symptoms that include:

e reexperiencing the traumatic event as reflected by distressing recollections,
memories, nightmares, or flashbacks;

e quoidance of anything that reminds them of the traumatic event;

e emotional numbing or feeling detached from other people;

e hyperarousal as reflected by trouble sleeping, trouble concentrating, outbursts
of anger, and having to always be vigilant for potential threats in the environment;
and

e impairment in social or occupational functioning, or clinically significant dis-
tress.

PTSD is one of an interrelated and overlapping set of possible mental health re-
sponses to combat exposures and other traumas encountered in military service. It
has been described as one of the signature wounds of the most recent Iraq conflicts.
Although PTSD has only been an official diagnosis since the 1980’s, the symptoms
associated with it have been reported for centuries. In the U.S., expressions includ-
ing shell shock, combat fatigue, and gross stress reaction have been used to label
what is now called PTSD.

Our committee’s review of the scientific literature regarding PTSD led it to draw
some conclusions that are relevant to this hearing. It found abundant evidence indi-
cating that PTSD can develop at any time after exposure to a traumatic stressor,
including cases where there is a long time interval between the stressor and the
recognition of symptoms. Some of these cases may involve the initial onset of symp-
toms after many years of symptom-free life, while others may involve the manifesta-
tion of explicit symptoms in persons with previously undiagnosed PTSD. The deter-
minants of delayed-onset PTSD are not well understood. The scientific literature
does not identify any differences material to the consideration of compensation be-
tween these delayed-onset or delayed-identification cases and those chronic PTSD
cases where there is a shorter time interval between the stressor and the recogni-
tion of symptoms.

Our review also identified several areas where changes to VA’s current practices
g%gslg result in more consistent and accurate ratings for disability associated with

There are two primary steps in the disability compensation process for veterans.
The first of these is a compensation and pension, or C&P, examination. These ex-
aminations are conducted by VA mental health professionals or outside profes-
sionals who meet certain education and licensing requirements. Testimony pre-
sented to our committee indicated that clinicians often feel pressured to severely
constrain the time that they devote to conducting a PTSD C&P examination—some-
times to as little as 20 minutes—even though the protocol suggested in a best prac-
tice manual developed by the VA National Center for PTSD can take 3 hours or
more to properly complete. The committee believes that the key to proper adminis-
tration of VA’s PTSD compensation program is a thorough C&P clinical examination
conducted by an experienced mental health professional. Many of the problems and
issues with the current process can be addressed by consistently allocating and ap-
plying the time and resources needed for a thorough examination. The committee
also recommended that a system-wide training program be implemented for the cli-
nicians who conduct these exams in order to promote uniform and consistent evalua-
tions.

The second primary step in the compensation process for veterans is a rating of
the level of disability associated with service-connected disorders identified in the
clinical examination. This rating is performed by a VA employee using the informa-
tion gathered in the C&P exam and criteria set forward in the Schedule for Rating
Disabilities. Currently, the same set of criteria is used for rating all mental dis-
orders. They focus on symptoms from schizophrenia, mood, and anxiety disorders.
The committee found that the criteria are at best a crude and overly general instru-
ment for the assessment of PTSD disability. We recommended that new criteria be
developed and applied that specifically address PTSD symptoms and that are firmly
grounded in the standards set out in the Diagnostic and Statistical Manual of Men-
tal Disorders used by mental health professionals.

Our committee also suggested that VA take a broader and more comprehensive
view of what constitutes PTSD disability. In the current scheme, occupational im-
pairment drives the determination of the rating level. Under the committee’s rec-
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ommended framework, the psychosocial and occupational aspects of functional im-
pairment would be separately evaluated, and the claimant would be rated on the
dimension on which he or she is more affected. We believe that the special emphasis
on occupational impairment in the current criteria unduly penalizes veterans who
may be capable of working, but significantly symptomatic or impaired in other di-
mensions, and thus it may serve as a disincentive to both work and recovery. This
recommendation is consistent with the Dole-Shalala Commission’s suggestion to add
quality-of-life payments to compensation.

Research reviewed by the committee indicates that disability compensation does
not in general serve as a disincentive to seeking treatment. While some beneficiaries
will undoubtedly understate their improvement in the course of pursuing compensa-
tion, the scientific literature suggests that such patients are in the minority, and
there is some evidence that disability payments may actually contribute to better
treatment outcomes in some programs. The literature on recovery indicates that it
is influenced by several factors, and the independent effect of compensation on re-
covery is difficult to disentangle from these.

Determining ratings for mental disabilities in general and for PTSD specifically
is more difficult than for many other disorders because of the inherently subjective
nature of symptom reporting. In order to promote more accurate, consistent, and
uniform PTSD disability ratings, the committee recommended that VA establish a
specific certification program for raters who deal with PTSD claims, with the train-
ing to support it, as well as periodic recertification. Rater certification should foster
greater confidence in ratings decisions and in the decisionmaking process.

At VA’s request, the committee addressed whether it would be advisable to estab-
lish a set schedule for re-examining veterans receiving compensation for PTSD. We
concluded that it is not appropriate to require across-the-board periodic reexamina-
tions for veterans with PTSD service-connected disability. The committee instead
recommended that reexamination be done only on a case-by-case basis when there
are sound reasons to expect that major changes in disability status might occur.
These conclusions were based on two considerations. First, there are finite re-
sources—both funds and personnel—to conduct C&P examinations and determine
disability ratings. The committee believes that resources should be focused on the
performance of uniformly high-quality C&P clinical examinations. It believes that
allocating resources to such examinations—in particular, to initial C&P evalua-
tions—is a better use of resources than periodic, across-the-board reexaminations.
Second, as the committee understands it, across-the-board periodic reexaminations
are not required for other mental disorders or medical conditions. The committee’s
review of the literature on misreporting or exaggeration of symptoms by PTSD
claimants yielded no justification for singling out PT'SD disability for special action
and thereby potentially stigmatizing veterans with the disability by implying that
their condition requires extra scrutiny.

I understand that the Veterans Disability Benefits Commission subsequently rec-
ommended that VA should conduct PTSD reevaluations every 2-3 years to gauge
treatment effectiveness and encourage wellness. Since the Commission report was
released after the end of our work, my committee did not address the disparity in
our recommendations. I know that our committee and the Commission both want
veterans to receive fair treatment and the finest care, and I consider this to be an
honest difference of opinion on how to best achieve those goals. There are advan-
tages and disadvantages to the approaches that our two groups put forward, and
the important thing is for VA to give these careful consideration when they formu-
late their policy. I believe that—if periodic reexaminations are implemented—this
should not be done until there are sufficient resources to insure that every veteran
gets a first-rate initial C&P exam in a timely fashion.

To summarize, the committee identified three major changes that are needed to
improve the compensation evaluation process for veterans with PTSD:

e First, the C&P exam should be done by mental health professionals who are
adequately trained in PTSD and who are allotted adequate time to conduct the
exams.

e Second, the current VA disability rating system should be substantially changed
to focus on a more comprehensive measure of the degree of impairment, disability,
and clinically significant distress caused by PTSD. The current focus on occupa-
tional impairment serves as a disincentive for both work and recovery.

e Third, the VA should establish a certification program for raters who deal with
PTSD clams.

Our committee also reached a series of other recommendations regarding the con-
duct of VA’s compensation and pension system for PTSD that are detailed in the
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body of our report. I have provided copies of this report as part of my submitted
testimony.
Thank you for your attention. I will be happy to answer your questions.

RESPONSE TO WRITTEN QUESTIONS SUBMITTED BY HON. DANIEL K. AKAKA TO THE
DEAN G. KILPATRICK, PH.D., DISTINGUISHED UNIVERSITY PROFESSOR, DIRECTOR,
NATIONAL CRIME VICTIMS RESEARCH AND TREATMENT CENTER, MEDICAL UNIVER-
SITY OF SOUTH CAROLINA AND MEMBER, COMMITTEE ON VETERANS’ COMPENSATION
FOR POST TRAUMATIC STRESS DISORDER, INSTITUTE OF MEDICINE AND NATIONAL
RESEARCH COUNCIL, THE NATIONAL ACADEMIES

Question 1. Dr. Kilpatrick, IOM also stated that PTSD can develop anytime after
exposure to a traumatic stressor. IOM found abundant scientific evidence indicating
that PTSD can develop at any time after exposure to a traumatic stressor, including
cases where there is a long interval between the stressor and the recognition of
symptoms. Can you please elaborate further on this topic?

Response. The National Academies’ Committee on Veterans’ Compensation for
Post Traumatic Stress Disorder—of which I was a member—addressed this topic in
detail on pages 101-105 of our 2007 report PT'SD Compensation and Military Serv-
ice. Quoting the report:

Determining whether an apparent case of delayed-onset PTSD is actually
delayed poses challenges in both clinical and research settings. The dif-
ficulty can be attributed to several factors. Foremost, it is rare that a care-
ful longitudinal assessment has been conducted, with data collection begin-
ning soon after exposure to a stressor and continuing long enough to estab-
lish (1) the developmental trajectory of PTSD symptoms, (2) the documenta-
tion of diagnostic criteria, and (3) the full diagnostic assessment itself. Such
information is needed to determine with some degree of confidence how long
after exposure symptoms occurred, which and when individual diagnostic
criteria manifested, and when and under which version of the DSM all di-
agnostic criteria for the PTSD diagnosis were met. Additionally, there exists
a subpopulation of veterans with PTSD who do not seek mental health
treatment services or compensation from the Department of Veterans Af-
fairs at the time of the onset of the disease. When such veterans present
with PTSD symptoms for treatment or compensation evaluation long after
their military service, what appears to be “delayed onset” PTSD may actu-
ally be a delayed diagnosis of a disorder that has been present for a sub-
stantial period of time.

Some individuals exposed to potentially traumatic events, including war
zone stressors, develop subthreshold PTSD—that is, they meet some of the
[DSM IV-TR] B, C, and D criteria for PTSD * * * but not all, or they fall
one or two symptoms short of meeting full diagnostic criteria. Such individ-
uals may not have a history of full PTSD, but with slight increases in
symptomatology these cases can cross the diagnostic threshold to become
full PTSD. Thus, what appears to be a new, delayed-onset case may actu-
ally be someone who for years has experienced symptoms just short of the
benchmark criteria required for PTSD diagnosis and who becomes a case
due to a small increase in symptomatology. (p. 102)

Delayed-onset PTSD is consistently observed, albeit in a fraction of the
overall PTSD cases, and data indicate that delayed-onset PTSD is perhaps
more common among those exposed to war—related trauma than among
those exposed to other kinds of trauma Some cases of delayed-onset PTSD
are symptomatic individuals who do not meet all the criteria of PTSD.
* % % A number of factors have been found to be associated with the de-
layed onset of PTSD in previously undiagnosed individuals, including the
occurrence of negative life events, decline in self esteem, ethnicity, and neg-
ative health changes. These factors have been shown to exacerbate symp-

The report elaborates on this information and provides citations to several peer-
reviewed scientific papers that support these observations and conclusions.

Question 2. Dr. Kilpatrick, can you please explain the importance of providing a
guaranteed level of benefits that would take explicit account of the nature of chronic
PTSD by providing a safety net for those who might be asymptomatic for periods
of time?
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Response. PTSD Compensation and Military Service notes that “some researchers
have speculated that veterans may be reluctant to acknowledge therapeutic gains
because they believe that this may lead VA to lower their disability rating and thus
lower their benefits” (p. 182). VA asked the committee to recommend strategies for
reducing disincentives and maximizing incentives for achieving optimal mental func-
tioning for veterans. Among the responses formulated by the committee was a rec-
ommendation that the VA consider instituting a set, long-term minimum level of
benefits that would be available to any veteran with service-connected PTSD at or
above some specified rating level without regard to that person’s state of health at
a particular point in time after the C&P examination. Our report offers this rea-
soning in support of that recommendation:

Regulation already specifies an analogous approach for other disorders,
including conditions whose symptoms may remit and relapse over time.
Multiple sclerosis, for example, has a minimum rating of 30 percent without
regard to whether the condition is disabling at the moment that the subject
is evaluated. However, rather than being limited to a particular minimum
rating, the committee suggests that the VA consider what minimum bene-
fits level—where “benefits” comprise compensation and other forms of as-
sistance, such as priority access to VA medical treatment—would be most
likely to promote wellness. It is beyond the scope of the charge to the com-
mittee to specify the particular set of benefits that would be most appro-
priate or the level[s] of impairment that would trigger provision of these
benefits. This would require a careful consideration of the needs of the pop-
ulation, of the new incentives that the policy change would create, of the
possible effects on compensation outlays and demand for other VA re-
sources, and of how to maintain fairness with respect to other conditions
that have a remitting/relapsing nature.

Providing a guaranteed minimum level of benefits would take explicit ac-
count of the nature of chronic PTSD by providing a safety net for those who
might be asymptomatic for periods of time. A properly designed set of bene-
fits could eliminate uncertainty over future timely access to treatment and
financial support in times of need and would in part remove the incentive
to “stay sick” that some suggest is a flaw of the current system.
(p. 185-186)

Chairman AKAKA. Thank you very much, Dr. Kilpatrick.
Now we will hear from Dr. Scott Zeger.

STATEMENT OF SCOTT L. ZEGER, PH.D., PROFESSOR, JOHNS
HOPKINS BLOOMBERG SCHOOL OF PUBLIC HEALTH; AC-
COMPANIED BY RICK ERDTMANN, M.D., MPH, DIRECTOR,
MEDICAL FOLLOW-UP AGENCY, INSTITUTE OF MEDICINE,
NATIONAL ACADEMIES

Dr. ZEGER. Thank you, Chairman Akaka, Ranking Member Burr,
and Senator Murray. I appreciate the chance to be here with you
today. I am Scott Zeger, professor of biostatistics at Johns Hopkins
University, and was a member of the IOM committee that recently
authored this report, “Improving the Presumptive Disability Deci-
sion Making Process for Veterans.” On behalf of the committee
members and our Chair, Dr. Samet, I am pleased to present a sum-
mary of our findings to you.

Our committee worked for a year with two goals, first to describe
the current process for making presumptive decisions for veterans,
and second to propose a more sound scientific framework for mak-
ing those decisions in the future.

Veterans who have been injured by their service are owed appro-
priate health care and disability compensation. As one of the most
eloquent VSO witnesses to our committee told us, “Americans don’t
leave their wounded soldiers behind.” When scientific information
is incomplete, Congress or the Department of Veterans Affairs may
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elect to make a presumption of service connection so that a group
of veterans may be appropriately compensated.

Our committee studied past presumptions and identified short-
comings in the current process. These include poor tracking of sol-
diers’ exposures—sometimes due to secrecy—and inadequate sur-
veillance of veterans’ illnesses. We detected varying approaches to
synthesizing evidence on the health consequences of military serv-
ice and a lack of transparency of the VA decisionmaking process.

Our committee has recommended a more scientific approach that
would include the following components: A new process for nomi-
nating exposures or health conditions for presumptions that would
be open to all stakeholders; a revised process for evaluating sci-
entific information on whether an exposure causes a health condi-
tion in veterans; a transparent evidence-based decisionmaking
process by the VA; better tracking of the exposures of military per-
sonnel and of the illnesses of the veterans; and an organizational
structure to support this process.

We specifically proposed the creation of two panels. The first
would be called the Advisory Committee to the VA that would as-
semble and give priority to the exposures and health conditions
proposed for possible presumptive evaluation. Nominations would
come from veterans and other stakeholders. The second panel
would be a Scientific Review Board, an independent body not un-
like the IOM, that would evaluate the strength of the evidence that
the health condition is caused by the military exposure.

The VA would then use explicit criteria to render a decision to
establish a presumption or not, and since better data is the means
to achieve better decisions, the Scientific Review Board would also
be responsible to monitor DOD and VA information on the health
of veterans as it accumulates over time and to nominate new expo-
sures or health conditions for consideration for presumptions.

In proposing causation as the target for inference, the committee
recognizes that both causation and association have been used in
recent practice. Our focus on cause rather than association is to
identify the right target, not to set a higher evidentiary standard.
Also, by focusing on the causal target, the committee calls for a
broad interpretation of all sources of evidence, not only empirical
evidence usually relied on when establishing association. The com-
mittee recommends that the VA decide in favor of a presumption
when a causal relationship is more likely than not as assessed by
the Science Review Board.

The committee recognizes that action by Congress is needed to
implement our plan to create the two panels and to assure that we
fulfill our commitment to veterans by more accurately tracking
their military exposures and their health outcomes after their dis-
tinguished service on behalf of us all.

Thanks for the opportunity to speak to you today and I would be
happy to address questions that you might have.

[The prepared statement of Mr. Zeger follows:]
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PREPARED STATEMENT OF SCOTT L. ZEGER, PH.D., MEMBER, COMMITTEE ON EVALUA-
TION OF THE PRESUMPTIVE DISABILITY DECISION-MAKING PROCESS FOR VETERANS,
BOARD ON MILITARY AND VETERANS AFFAIRS, INSTITUTE OF MEDICINE, THE NA-
TIONAL ACADEMIES AND FRANK HURLEY-CATHARINE DORRIER CHAIR AND PRO-
FESSOR, DEPARTMENT OF BIOSTATISTICS, THE JOHNS HOPKINS BLOOMBERG SCHOOL
OF PuBLIC HEALTH

Good afternoon Senator Akaka and Members of the Senate Committee on Vet-
erans’ Affairs. I am Scott L. Zeger, Professor of Biostatistics from Johns Hopkins
University in Baltimore, Maryland, a member of the Institute of Medicine Com-
mittee who recently authored the report, Improving the Presumptive Disability Deci-
sion-Making Process for Veterans. On behalf of Dr. Jonathan Samet, our Committee
Chair, and the rest of the 16 members who represent a diversity of scientific and
mgdical disciplines, I am pleased to present a summary of our key findings to you
today.

Our Institute of Medicine Committee worked for a year to describe the current
process for making presumptive decisions for veterans who have health conditions
arising from military service and to propose a more sound scientific framework for
making such presumptive decisions in the future.

To address its charge, the Committee met with many stakeholders: past and
present staffers from Congress, the Veterans Administration (VA), the Institute of
Medicine, veteran’s service organizations, and individual veterans. The Department
of Defense (DOD) gave the Committee information about how it tracks exposures
and health conditions of personnel. The Committee attempted to formally capture
how the current approach works and completed a series of case studies to identify
“lessons learned”. The Committee also considered how information is obtained on
the health of veterans and how exposures during military service can be linked to
any health consequences via scientific investigation. It gave substantial attention to
the process by which information can best be synthesized to determine if a par-
ticular exposure causes a risk to health.

Veterans who have been injured by their service, whether their injury appears
during service or afterwards, are owed appropriate health care and disability com-
pensation. For some medical conditions that develop after military service, the sci-
entific information needed to determine that the health condition was caused by
their service may be incomplete. In such a situation, Congress or the Department
of Veterans Affairs (VA) may elect to make a “presumption” of service-connection
so that a group of veterans can be appropriately compensated. Presumptions are
made in order to reach decisions in the face of unavailable or incomplete informa-
tion.

Presumptions were first established in 1921. More recently, several presumptions
have been made about Agent Orange exposure during service in Vietnam and
%‘lgound the health risks sustained by military personnel in the first Persian Gulf

ar.

The present approach to presumptive disability decision-making largely flows
from the Agent Orange Act of 1991, which started a model for decision-making that
is still in place. In that law, Congress asked the VA to contract with an independent
organization, the Institute of Medicine, to review the scientific evidence for the
health effects of Agent Orange. Subsequently, the Institute of Medicine has pro-
duced reports on Agent Orange, evaluating whether there is evidence that Agent
Orange is associated with various health outcomes. The Institute of Medicine pro-
vides its reports to the VA, which then acts through its own internal decision-mak-
ing process to determine if a presumption is to be made.

The case studies conducted by the Committee probed this process. The case stud-
ies pcﬁnted to a number of difficulties that need to be addressed in any future ap-
proach:

e Lack of information on exposures received by military personnel and inadequate
surveillance of veterans for service-related illnesses.

e Gaps in information because of secrecy.

e Varying approaches to synthesizing evidence on the health consequences of mili-
tary service.

e In the instance of Agent Orange, classification of evidence for association but
not for causation.

o A failure to quantify the effect of the exposure during military service, particu-
larly for diseases with other risk factors and causes.

e A general lack of transparency of the presumptive disability decision-making
process.

The Committee discussed in great depth the optimum approach to establishing a
scientific foundation for presumptive disability decision-making, including the meth-
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ods used to determine if exposure to some factor increases risk for disease. This as-
sessment and the findings of the case studies led to recommendations to improve
the process:

e As the case studies demonstrated, Congress could provide a clearer and more
consistent charge on how much evidence is needed to make a presumption. There
should be clarity as to whether the finding of an association in one or more studies
is sufficient or the evidence should support causation.

e Due to lack of clarity and consistency in congressional language and VA’s
charges to the committees, IOM committees have taken somewhat varying ap-
proaches since 1991 in reviewing the scientific evidence, and in forming their opin-
ions on the possibility that exposures during military service contributed to causing
a health condition. Future committees could improve their review and classification
of scientific evidence if they were given clear and consistent charges and followed
uniform evaluation procedures.

e The internal processes by which the VA makes it presumptive decisions fol-
lowing receipt of an IOM report have been unclear. VA should adopt transparent
and consistent approaches for making these decisions.

e Adequate exposure data and health condition information for military personnel
(both individuals and groups) usually have not been available from DOD in the past.
Such information is one of the most critical pieces of evidence for improving the de-
termination of links between exposures and health conditions. Approaches are need-
ed to assure that such information is systematically collected in an ongoing fashion.

All of these improvements are feasible over the longer term and are needed to en-
sure that the presumptive disability decision-making process for veterans is based
on the best possible scientific evidence. Decisions about disability compensation and
related benefits (e.g., medical care) for veterans should be based on the best possible
documentation and evidence of their military exposures as well as on the best pos-
sible information. A fresh approach could do much to improve the current process.
The Committee’s recommended approach (see Figure GS-1 attached) has several
parts:

e an open process for nominating exposures and health conditions for review; in-
volving all stakeholders in this process is critical;

e a revised process for evaluating scientific information on whether a given expo-
sure causes a health condition in veterans; this includes a new set of categories to
assess the strength of the evidence for causation, and an estimate of the numbers
of exposed veterans whose health condition can be attributed to their military expo-
sure;

e a consistent and transparent decision-making process by VA;

e a system for tracking the exposures of military personnel (including chemical,
biological, infectious, physical and psychological stressors), and for monitoring the
health conditions of all military personnel while in service and after separation; and

e an organizational structure to support this process.

To support the Committee’s recommendations, we suggest the creation of two pan-
els. One is an Advisory Committee (advisory to VA), that would assemble, consider
and give priority to the exposures and health conditions proposed for possible pre-
sumptive evaluation. Nominations for presumptions could come from veterans and
other stakeholders as well as from health tracking, surveillance and research. The
second panel would be a Science Review Board, an independent body, which would
evaluate the strength of the evidence (based on causation) which links a health con-
dition to a military exposure and then estimates the fraction of exposed veterans
whose health condition could be attributed to their military exposure. The Science
Review Board’s report and recommendations would go to the VA for its consider-
ation. The VA would use explicit criteria to render a decision by the VA Secretary
with regard to whether a presumption would be established. In addition, the Science
Review Board would monitor information on the health of veterans as it accumu-
lates over time in the DOD and VA tracking systems, and nominate new exposures
or health conditions for evaluation as appropriate.

This Committee recommends that the following principles be adopted in estab-
lishing this new approach:

. Stakeholder inclusiveness

. Evidence-based decisions

. Transparent process

. Flexibility

. Consistency

. Causation, not just association, as the target for decision making.

O WN =
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The last principle needs further discussion, as it departs from the current ap-
proach. In proposing causation as the target, the Committee had concern that the
approach of relying on association, particularly if based on findings of one study,
could lead to “false-positive” presumptions. The Committee calls for a broad inter-
pretation of evidence to judge whether a factor causes a disease in order to assure
that relevant findings from laboratory studies are adequately considered. The Com-
mittee also recommends that benefits be considered when there is at least a 50 per-
cent likelihood of a causal relationship, and does not call for full certainty on the
part of the Science Review Board.

The Committee suggests that its framework be considered as the model to guide
the evolution of the current approach. While some aspects of the approach may ap-
pear challenging or infeasible at present, feasibility would be improved by the provi-
sion of appropriate resources to all of the participants in the presumptive disability
decision-making process for veterans and future methodological developments. Vet-
erans deserve to have these improvements accomplished as soon as possible.

The Committee recognized that action by Congress will be needed to implement
its proposed approach. Legislation to create the two panels is needed and Congress
should also act to assure that needed resources are available to create and sustain
exposure and health tracking for service personnel and veterans. Many of the
changes proposed by the Committee could be implemented now, even as steps are
taken to move the DOD and VA toward implementing the model recommended. Vet-
erans deserve to have an improved system as soon as possible.

Thank you for the opportunity to testify. I would be happy to address any ques-
tions the Subcommittee might have.
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FIGURE GS-1 (IOM 2007) Proposed Framework for Future Presumptive Disability
Decision-Making Process for Veterans.

Research/ Stakeholder
Surveillance @ Nominations P

A A

Advisory CommitteeC

Recommendations

VA Secretary

Science Review
Boardd

VA Secretary

Initiates presumption
consideration process

VA Compensation
Decision Process

l

Dacision®

aIncludes research for classified or secret activities, exposures, etc.

bIncludes veterans, Veterans Service Organizations, federal agencies, scientists,
general public, etc.

¢This committee screens stakeholders’ proposals and research in support of evalu-
ating evidence for presumptions and makes recommendations to the VA Secretary
when full evidence review or additional research is appropriate.

dThe board conducts a two-step evidence review process (see report text for fur-
ther detail).

¢Final presumptive disability compensation decisions are made by the Secretary,
Department of Veterans Affairs, unless legislated by Congress.
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Summary

INTRODUCTION

The United States has long recognized snd honored military veterans” service and sacrifices.
Veterans injured by their service, becoming ill while in service, or having an illness after dis-
charge as a long-term consequence of their service have been given healthcare coverage and dis-
ability compensation. As the complexity of exposures during combat has increased, the list of
service-connected illnesses has grown. The Department of Veterans Affairs (VA) now provides
disability compensation to approximately 2.6 million veterans for 7.7 mullion disabilities anmu-
ally, expending approximately $24 billion for this purpose (VBA, 2006, pp. 19, 24, 27).

Disability compensation for military veterans requires that there be a service connection. A
medical illness or injury that occurred while a member was in military service is considered ser-
vice connected whether caused by or aggravated by an exposure or event during service or sim-
ply oecurring coincidentally with military service, However, if 2 medical condition appears after
the period of military service and it is presumed 1o be caunsed by or aggravated by an exposure or
an event that occurred during military service, then veterans may receive compensation based on
that presumption (Pamperin, 2006).

In making a decision to provide compensation, VA neads fo determine whether the illness of
concern can generally be caused by exposures received during senvice and whether the illness in
a specific claimant was caused by the exposure. The answer to the general question of causality
comes from a careful review of all available scientific information, while the answer to the ques-
tion of causation in a specific person hinges on knowledge of the exposure received by that indi-
vidual and of other factors that may be relevant. If the scientific evidence is incomplete, there
may be uncertamnty on the question of cawsation generally; if there is limited or no information
on exposure of individual claimants or if other factors also contribute w disease causation, there
may be uncertainty on the guestion of individual cavsation.

To provide benefits to veterans in the face of these two broad types of uncertainty, Congress
and VA make presumptive decisions that bridge gaps in the evidence related to causation and to
exposure. Presumptions may relieve the veteran of persuading VA that the exposure produced
the adverse health outcome and of proving that an exposwre oceurred during military service
(Pamperin, 2006). Once a medical condition is service connected through presumptions, and the
vereran can document military service consistent with having received the given exposure, the
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§-2 PIPROVING THE PRESUMPTIVE DISAREITY DECISIONMARING PROCESS FOR VETERANS

veteran only has to show the basic fact that he or she suffers from the condition i order to re-
ceive a disability payment and eligibility for medical care (Zeglin, 2006).

In 2004, Congress established the Veterans” Disability Benefits Commission {the Commis-
sion), which was charged with “studying the benefits provided to compensate and assist veterans
for disabilities attributable to military 5m ice” {VDBC, 2006, p. 1, as found in Appendix A), The
Commussion identified the pe tive disability decizion-making process as a tope needing
assessment and asked the Institute af Mad:cme (lOM) to establish & commitiee for this purpose
that would be funded by VA. The resulting commitiee, the Commuttee on Evaluation of the Pre-
sumptive Disability Decision-Making Precess for Veterans (the Committee), was given the fol-
lowing charge by VA:

+  Describe and evaluate the current model used to recognize diseases that are sub-
ject 1o service connection on a presumprive basis,

& [If appropriate. propose a scientific framework that would justify recognizing or
not recognizing conditions as presumpdive.

The Commission fusther elaborated the charge, asking the Committee to “help ensure that fu-
ture veterans are granted service connection under a presumptive basis basad on the best scien-
tific evidence available”™ (VDBC, 2006, p 4; as found in Appendix A). The Commussion asked
the Commitize to “evaluate the current model used 1o determine diseases that qualily for seevice
connection on a presumptive basis, and of appropriate, propose improvements i the model”
{(VDBC, 2006, p. 1 as found in Appendix A). The Commission emphasized that “having a
method of granting service connection quickly and fairlv based on a presumption is of ontical
importance to our disabled veterans and their surviving spouses™ and thag “ensuring that futere
presumption processes reflect the then current medical knowledge about the causal relationship
would benefit the entire veteran commurty” (VDBC, 2006, p. 4; as found in Appeadix A} The
Comnussion’s summary st t further com d that “(tho the extent possible, suggestions
that will avoid the necessity for many future presumptions by ensuring that exposure of service
members is documented and scientific evidence is made available would be important.™

FOM appointed a I-member committee that covered the broad scieatific and medical areas
of generaf, occupational, and psychiatric medicine; biostatistics, epideminlogy, toxicology, tn-
dustrial hygiens: and exposure and risk assessment. The Committee’s members also brought ex-
pertise in faw, philosophy, causal decision making, and policy as well as knowledge of the De-
pariment of Defense (Dol) and VA's approach to disability compensation,

THE COMMITTEE'S APPROACH TO ITS CHARGE

In fulfilling its charge, the Committes first investigated and agtespled 1o characterize Cone
gress” and VA's recent approach to presumptive disability decision-making. and then developed
a conceptual framework for a new, more evidence-based process. It then constructed a way to
reove forward that builds on the framework and addresses deficiencies of the current process,

The Commitiee held three open ings o gather infi won on the current presumptive
disability decision-making process. The Committee heard from past and present congressional
staff members, representatives of VA, DoD, 10M, various stakeholder groups (e, vateran ser-
vice organizations [V80s]) and the general public. Commitice members also participated in
conference calls wath DoD) experts on medical surveillance and exposure data collection and ex-
POSUTE ASSEsSmEnt sysfems.
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SUMMARY 83

The Committes reviewed extensive backgeound information mclisding: decuments provided
by the Commussion, public laws and supporting House and Senate reports, Fedeval Regisier no-
tices, VA documents [eg, cost estimates, a white paper on VA's decision-making processes
{found in Appendix G}, and responses by VA to writtan questions from the Commines], DoD
dacuments, and past FOM reports commussioned by Dol and VA, The Committes conducted 10
case study reviews—mental disorders, multiple sclesosts, Prisoners of War, amputees and car-
diovasculur disease, radiation, Mustard Gas and Lewisite, Gulf War, Agent Orange and prostate
cancer, Agent Orange and type 2 diabetes, and spina bifida (not a presumption but a VA program
areal—that cover a wide vanety of circumstances for which presumptions have been established

by Congress and VA since 1921, The case studies were a foundation for the Committee™s sffors
in understanding past practices of all partscipants in the presumptive disability decision-making
process (see Appendix IL

The Committes also researched and considered capabilities and kmitations of the exposure
data and health outcome information avaitable to Dol snd VA for exposure assessment, surveil-
lanee, and research purposes, The Committee examined whether DoD and VA have a strategic
research plan and vision for the necessary interface between the agencies, as well as with othes,
refevant research organizations.

The Committes considered the use of scientific evidence in guiding the process for making
presumptive decisions that affect the compensation of wveterans, Drawing wpon the Committes
members’ expertise in epidemiclogy, medicing, foxicology, biostatistics, and causal decision
making, the Commutiee covered the evaluation of evidence for infernnyg association and causa-
tion as well as methods for quantifying the conmribution of an agent to disease causation in popu-
lations and extending this guantification to individuals. Using this framework, the Comnuttes
developed an evidence-based approach for making future decisions with regard to presumptions,

THE PRESUMPTIVE DISABILITY DECISION-MAKING PROCESS FOR
VETERANS

fn 1921 Congress empowered the VA Administrator (now Secretary) to establish presump-
tions of service connection for vetesans. Only Copgress and the VA Secretary have the authority
to establish presumptions, Over time, presumptions have been made to relieve veterans of the
burden to prove that disability or dliness was caused by a specific exposure which occurred dur-
it imilitary service (e, Prisoners of War)., Swxce 1921, nearly 150 health outcomes have been
service connected on a presumptive basis (see Appendix Fh In February 2006, Congress codi-
fied all regulatory presumptions thas VA had put in place to that time.

The current presumptive disability decision-making process for veterans involves several
steps and several organizations. The process invelves input from many parties-—Congress, VA,
the National Academies, and stakebodders {e.g., VSOs, advisory committees, and individual vet-
erans) (Figare 8-1). Congress has made presumptions itself. In the current medel, Congress or
stakeholders acting through Congress may call on VA to assess whether a presumption i3
needad. The VA tums to JOM for completion of a review of the scienufic evidence. The find-
ings of that svaluation are consideresd by VA in its presumptive disability decision-making proc-
ess. Decisions made in the courts have also influenced the current presumptive process.
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sign Guif, cnﬂmhﬁsi}ng the development of evidence reviews. For Agamt Of&n e, there i3 one
e -

axpasure of coneern and a wore constrained set of health indicatars. There bave been
ferences m agapw.mh zs of Agent Drange and Gulf War coremitiees. Th ee KJM &gem !'.3
ports (IO, 1994, 19%¢6, 1999, 2001, 2003k, 2005b) did not explicitly &
in thatr evafuations whereas revent Gl War rep{zwa H WA, A0a, 2
did inchude a catogory For evidenos 3 i :
of evidence for agents svalussed, Pdr 'wxmw Am uf 'vr‘t drm,r \’A d asribe in its [ dsz Reg-
ister notices ow it gcconndsd for expoeure potental or magmiude n making i1s presurpive da-
cigions.

JBINGS OF CARE STUDIES
The vasy studies offered a divarse set of lessons leamed and indicated elements of the curret
process thit need to be addressed. Tn carrying out e case studies, this Committes had the ogpor-
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sapectively axamine the work of TOM committees a3 they

ppled with the ch
s of OB commitizes
wrstrate that fhe process has aeted 1o
s and VA have repeatedhy acted to

ain evidence s ey used the fir
5 about preswrpiions. The case studes d
serve the i s of voterans w many mstanoss, Cong
revasimtre the sensitivity of presungitive decisions 50 as to assure that ne vigeran who maght bave
een affecied b dented compensstion. On the other hend, in maximizmg sensitivity of presgmp-
tive disabilit d;am mqm&mg, mhsmrm b numbers of veierans whoss ﬁmaﬁsw miay or may £
have been actu ervice related are nonetheless congp There are both finapcial and
nonfinseisd costs to such decisions,

The cose s lpstrate e wse of Presumplions te sover pap
in part be k of inforn e 'a«vd E’w
guate survailiance &
sotree of incompliete mfiﬁmmn as IHLEH&IL{! b;,r ths m{za-mm Mm p@mcgpmed in studies of
mstard gas and lewssite. Resoarch carnad owt directly on the bealth of velerans has prmwd s
ful b somee b ing 1o & decision, for axample, on gmlm!’ig SHE stvsstion for
cardiovise ﬂmt e i"".%-.nuﬁh f bﬁm B sl
of cardiovas ‘lssaummmﬂ maﬁ' i
197 has basn ml' *L{i Rmm&h [t} r.)admum rishs i veisrans ‘ha» h‘ae_m saversly constraned by
& lack of doss information, and the studies on radistion-exposed veterans have not been b
informatiovs.

.:*mtmqs !ﬁe‘; cage s‘éudie:’;:, the Committes found v ﬁ'gbfg pproaches a;v'uu sl

4 {eg., Was 3‘&1 {m smd Le'x ,
nove vecent SOM Agent Orange re-

. Sz on sssociation and interprotation might
h' o br:.m Lumanwd b}; gﬂafzmg e findings withidn g biologicst framework strangthenad by
graater attention to other lnes of evidence. In the Agent Orange case studies, the category "l
ited zuppestive’ fﬁr chassifving -mzﬁmae Fnr asseciation has bean usad s 8 broad range of svi-
dence from indic ation 0 showing that an associafion is
possibly causal, s om, which the VA" g;wﬁumg
five devisions & compensale type D di vL}"ﬂlt;}S st prostys conoer wers way b bedow the
level of eertainty needed fo s J@pmw c.mqatmn aiswm s.&mn;: mﬂxﬂlem‘
the Congrassional language 3
waighs the uradshla evidence against thﬁ dssmmmm whwh the Committes refers to “at 53&5’& a5
likely as not™

seate cancer and disbetse dlospate siteations i which the conmbution of sulitery

ERPOSL ol d e assessed against 2 backpround of se visk that has other stongy dsternn-
irn the case of pe Fanul :mi whesity in thy e of twpe & -

zmm

Far lzmh diabetes and pros-
sure ienplies that the
contrbution @F m:lxuy ex}m:iul“(iﬁ ss h Ecgiy 10 be %mi i mmgjm lsmi m those of the other con-
tributing factors. In such circumstances, an estimation of the propertion of cases anribatable to
™ ’!m expospres sould be halpful o the VA in considering whather or not 10 presumptl
et dizabilives. The Commintes revognizss that developrapat :%ux,h estimationg iy
el process dependent on acguiring buiter exposure data which may not be svaisble
fort soumie pagiod of
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ery general inflommathion
wdies and W'y dece
Somgrmteze did ke clear,

« were bagsed on the
rocesses. The cams

En e e, the Committes’s
provided by WA about s mtemssl decigion-making
gion o withheld documents refated 1o specific decisions from the
hawwener, that thse processes are not fully transparonr, lehieves thar secess to predecisioen
documents by ostside sources could stifle candid stafT discussions on sy, Unce JOM carnes
out i reviews and provides VA with reports docomenting the extent of evidence available on
nssociations, the internal processes of VA that Tollow are not Yully open to scrutioy. This closed
provess could reduce trust of veterans i the presumsptive disability decision-making proc
way hinder efforis iz the use of scientifio evidence. The Cormmitiee also found ines
sasteney i the de

FFIC FOUNDATION FOR PRESUMPT]
DECISION MAKING

in deam\»pnw a future approach for presurmptive disability decision makmg. the Comnuites
first gave axiensive c‘msadmr wtiom 0 causal wference and the processes weed to make cavsal
Jutdgments, ol words, the Cemmities consides st eeilmne s ased o duter-
et goeme dhmense, These delerminations are generaliy made by expert et
amine all relevant evidenee Tor sira 5 and weakng azdl then
the evidence to make a summary judgment. The Committes defines “enposure” in a broad man-
ner to include chamical, biological, infectious, physical and psvchological stressors. The Come
imittes recomnaes that psychological stressors ey be prrticulisly diffinut o deseribe, fet slore
resasure mad guantly
The Conysines then considered the quantification of the contribution of a particular exposure
tiz disease cansatior. This second issse addresses the guestion of e mach of the obeerved dis-
eage in & group, beth in absclutz and refative terms, is eaused by the exposwrs
mazion of compeasation o veterins on a presumptive basis, or o any other groep that hes
beea injured, reguires 4 general decision as W whether e agent or expostrs of concern his e
patential to cause the condition ov disease for which compensation is fo be provided in ot least
cifie desision a5 o whether the agent or exposure has caused the con-
i . The determination of canzation in general is hasaid in
& ey and avalustion nf’gﬂ n:&:"v st evedence inchafing {1y date on exposures of militesy per-
sosmel dusing service, (21 evidence on dishs for disease coming trom observational (spidersi-
ologic) studies of military personnel, and (3} other relevant epubemiologic evidence, inchuding
findings from sidies of nonmilitany populations exposed to the agent of interest or simibar
agents, #nd (4} fndwge relevar o plausbility from experimental and laboratory ressarch, The
datermismtion of capsation in 2 padicles case is st g thi g :
whether the exposure can canse disease, then on mafprmation about the
ual being evaluated for compensation, and on any oher relevant imformnation .«Jmut ﬁm n'd m}u
ual
The Commities considersd the properties of a decision-making process, recognizing the paos-
sabqin‘y «:a? fwer Mm M B watesméia,' prvors: meking a decision o oo zate when the exposure
i ¢1 and 10 nod ooy sure has soteslly
The f’mnn‘aiﬂ e PRCRITY

E DESABILITY

rmmmém if
Higher sens

w%ty wannad b acligved withowt lower sp
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(O TH

vice while tilse vegative errors besve deserving wveserans uncompensated.  The appropmaie bal-
areing of these costs slse needs consideration.
I'he Cemitise considersd vy to classify evidenos, reaching the condlus!

peingive pvidence review process is needed, 1t found tat TOM reviows could be
hanged iF’" broader areay of epidemiologic and other evidence (2., amimal, and mechanisic
dora) was Cﬂt}élﬂ&i@d The c)rrmsr:ae a}so !‘(:-Lmri z}ma !hs": target af?' infirence had varied from
cavsation {g. 2 it Orange). Conge-
quantly, the be establishad o
mske clear tho
conciuded

5 p sfx«ei mv:rau.i‘z'\-‘ thai Lkmitieq the mtrgg‘i*: mr wndem.e far cutis
fion, pop gust axspciaton, and that incarporates the concept of sguipoize: that is, whether tha
xwigh« of scipniific evidence makes causation ot leust as Tikely a8 et i the judzment of the re-
viewis

The Commitise alsa v ponsideration to the quantfication of the burden of disersa anwib-
utable to an exposare. This quantification would be resde o provide an svalnaton of e pum-
hars of vetearans b compensaied, but it would nor be & componen Qr thi evidence svalusion
for causation.  For the purpose of quantification, the atinbutable sk, termed the service-
aitribiatde froction, can be caleulsted if the needed informetion 2 svailable on the relative risk
of disease awong expased individuals. For those e wes meeting the necessary level of ewis
dence for cornpensarion, the Comaniee reconmmends that the senvico-ativinitable fraction should
b estimated overali and Sor sobgroups of velerans, perhaps grovped by Level of exposure, o the
rascpasite data gee gvailable. Ungl! more complete exposyre information beomes available m the
Futire, such caleulations may not be possibde for all conditions for wiach presumptions are mads,

COMMITTEE'S RECOMMENDED APPROACH FOR THE FUTURE

Overview

The Comwmettee’s recmm«mdn"l approach for the Buture (Pigure 5-23 has multiple new ele-
- a provess for proposing ssposures snd il for review: 8 5 fip evidencs review
process incorpomating & new evidence classilication scheme, and quentfication of the extent of
dizease atiributable (o an exposare; o transpare akcz"’i«:m »n‘;ﬂqmn pm 35 !w ‘V*\; and an organ-
izatronal struchurs to =upport the woeess, The C
of exposures of miliiary personnel and mni'rmmg,g of ﬁwrr hm}]tt Mu!v W service azid 1w
guently

Organtzativaal Siraetars

The Cosmmittes recommends the crestion by Congress of two new permanent boards: the
Adwvisory Committes, serving i an advisory capacity 10 WA, and the Soence Review Boerd (in-
dependent from VAL The Advisory Commitmee would conzider the exposures and illnezses that
bt be s basis for prasumpticss and recommend fo e WA Seorstsey axposures and Hinesses
ngeding farther consideration. B wonddd alse constder research needs and asish VA with stratssic
research planming. The Science Review Board would evaluate the evidence for cansation aved, if
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SULMARY

FIGURE 82 Proposed Framework for Futwre Presumpiive Disability Decisions
Baking Process for Velerans.

* Inclodes research for classifiod or spoot selivites, exposeres, ehe.

* Inchudes vetemns, Vaterans Serviee Crgonizations, federn] apenciss, svicniists, generst pub<
Lie, et

® This committes sereens stekeholders” proposals snd sesearch in support of evalusting evi-
dence for presumpiions and makes recommendutions o the WA Secretary when full evidence
review or pditionn] resenrch 15 approgeiate.

 The oard conducts a tan-step evidance review process (sse report test for further detail).

* Tinul preswoptive disability compensation decistons ore mude by the Seoretary, Department
of Vetesans Affairs, wnless legisdated by Congress.
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erans, Oue cotical elemct

tmizge ihe gerviee attvbutable faction of disapss @ ve
the Sciescs Reveew Board would be evidence Trom smomioring the s
sures snd by of the veterans, The Sctenve Review Board would provids VA with inpat For sts
presumptive decizions, including s sumsmary neport of the available scienttfic evidence in & stan-
dardized classification scheme,

Co md VA may find zﬁwn‘am& pmmwh fo sehieve dhe overall objective of the
Commiltee's ;1 sampltive dis
devisions. ’ﬂw ("ﬂmm ﬁm FRCOHHI ihui :»pauif’ i gl the cufl for e

weprrarided,
e the delib

A

TYIBE QU BRpOEIER kg eRposuTe o i I‘g rasticable and
werldd tad e o shevplops and sepderent, Howewer, Tuture meibadologe Sevelopments should

The Commites hee
bility decision-making
i without delay

ctthance the feasibility of some of the challenging elemenz of this pe
ligves that this proposal ean significantly improve the presumptive
provess for vererans sod thersfiore, the process for fmplementing i shoubd b

Unberiyis

WAs decigion to make & presumpaon muy involve weighing diffieols and incomplete s
fific evidence, in the context of veterans” concermns and society's obligations w the affeeted et
arans, and gm»&znﬁai ﬁ)@ﬁ Ah:hmmh thsz pmﬁmiai wmp!eﬁirgf of the decision-making process may
ke @ comphe les con e glearly expr T
Comenities w‘ he folloving six prnciples as 4 'mrudat&cm for its proposed frame [

i y | Ty teansparent process, (47 Tes
intion, a5 the hass for decision ma w:]'v
uets here. Flexibdity refers to the abality
¢ refers fo being
ons hased on g

Frivciples

m%talm‘ an{& ConE Mtcv a7e not conradiciony ¢
i be adaptable throwgh time in evaluating scientific evidence, and consistzmn
consistent e process of svahisting evidence and making consistent degis
comparatie level of certainty baged on the scientific evidence

Proposals to Review for Potential Presumpiion

fn this progess, sonditions and muaaﬁv* agents or virenmstances woukd be proposed for re-
vigw basixd ¢n gridence of a conngetion between the condition and miltary service and evidence
that a sizable or well-delined group of veternns 15 kkely to be affected. The possibiliy of @ need
For a presumption rmight anise flom sarvesliance of vetcrans or active rmuw; personne!, labora-
tory pesearch dsvoveries, or g Tromy studies of exposed workers, The process would be
apen, with propasals accepted from any gouree {e.g.. veterans, vel IR Families, VEOs, VA,
Dob, other gmwmmmms bodies, researchers, or the geoeral publich Propossls accepted by the
WA Seeretary would be sent to the Science Review Boaed for full, comprebensive scieatific
wvaluation.

Science Beview Board

The Committes recnmmands a tone-step procass for scientific evsluation by the Boience Re-
vigw Board, The fus step wonld prvedve a gy stz reniew of af] retevant dats fo degids the
stremyrtls of evidence fm* causatien, using one of R categories:
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1. i the evidenee is saffictent © conchude that & causad relationship exists.
2 i cmd Abave the evidenos is 3 serd i conclude that o causal relaanship
ab feast 55 Hhkely a nof, but not sufiogs o oonclude that s causal relatonshp e

3. J?m‘m& Fguippise: the evidesce is not sufficient fo conclude that 2 cousal relationship
is at fenst as bkely as wot, or is not sufficient to moke s sctentifically informed judg-

I thie getdene hen
we anticipate that YA would consider a presumptive sarvice-connection »»Ld upon causal evis
dence categorization and 115 consideration of the service attrbutable fraction if available (0 be
estimatied in the zecond step of the process, described befow) Az i3 current WA policy, if the
ewibdence is 8t Equipaise, the benefis of the cioul:ss syl be given w the veteraa, 11 the evidenie
wiere categorized as Agoins, the tigips A o COnFIder 4 presumgiy
sige-conneetion. 1, howsever, the ;
pate that VA would, after carefully (mmdsem ' ih\e pma wects and recommendations for fitare
rasearch, decide on an sppropriate tme frame for the subseguent sclemtific review of the evi-
demee, with the expectation that the evidence woubd then be sufficient to reolve maiters 2igher
for or agaiest the cansal elaim o thad time. Such wformation would be considerad by the Adwie
sory Coemirtes serving o s capasity as overszer of the overall process and advisor m the VA
Secretury.

soretary were fo decide that a presurmpiion would not bie established for o
categorized as Bofow Egwepoise or (e other teasons for sviderce celegoried as) Eguipoie and
Above, then during the period of forher evidencs development amd gebering and prior o e
subsequent scientific review of the evidence, VA should consider providiag some support to po-
tentially affected veterans, such as providing pmmmm’lﬁi access o medical care,

i h\umce i .}11 mu s to strengthen or 1w weaken the ease Tor
) gi be fies w0 upamade the level of we-

e, o dow prt, For svidenee
that has ¢ ) ertial fowering of
the classtheation, if fhe oﬁgumél d&tam]maa:iml was wnwﬂ,}f made and based on sound sa
avidence

I the steength of the evidones re
winuld move wr step tan, the
quiree data and information are availabde. This ca
ihe sirength of svidence for causstion, and the m il of the service-attnbutable fraction is
nat considersd fn the applicaiion of the four-level schema for caeporising evidencs, Rath

service-atinbutable fraction woulkd be of valne for decimon making, mving @ uﬂderstsndmn of
the scope of the populstion 1o be vovered by a presumption.

In step two, the Science Review Board would consider the extent of exposure among veter-
ang and subgroups of vemerans, us wall as dosg-revponse refationships. When such information 15
availabie, the board would estimare the servive-attnbutable fragtion and ity sefaved uneettuingy,
The pous of siep bao is 1o convay the impact of the wxposure on vetetans a3 3 whole for the
purpse of declsion making and planning, bt nod to serve ineppropristely 85 an estirmate of

v

BEOT 35 mdeepem{em of the classification of
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nm af z:} X Fn ﬁm absencs fai ¢ nw-mriim:ab!e fm.(fiii{m duta, as will fikeby acow for many oxpo-
sures over the short-ferm, we assume the VA would consider presumpdions on the imformation
contained in stgp one

Expanding the Evidence Base

In the Committee’s view, the beet sclentific

with comprehensive exposume ansd ”wuhh mm:silemwr m l‘mﬂ
ﬂzmﬂd bt on entry miu mc rmi ! 2

decisiong showi pressmations can be made o
oome] . Dty eollect
:, ?}m, w“@m Tarsrifid e

ing wlh.::tmm mml}ms, &Hd use of "1:;14 reﬁim mi o the "maﬂm D,f a pamzimm emmts af @& sur
woillanes system are cklrmd"gg iﬁ plaos, bm H“ nt‘ wm i required. funeticaing

: mibitary servics
2, mid mmma;. a |«A;,wwwa‘y M‘ dm aid imﬂ@gs af speciimens 5o thal emerging
¢ addressed. The sesten peads to be seanless
d und reservists, from active duty as

s afler dischang
anel wranticipated gquestions could be retraspect

in following aubtary personnel, ocluding Navonad G
they transition and bm}me civilians.

v for sach solder
i fﬁ service, with & V,A\pwure e mam zm{ﬁ rmmzmmg for a range of jolr cate-
o on dise isk. factors more generally could siso b racked. Use of personal
ples for mdividusl wonitenng alse h\.elm prmse.
posures relevant to the neuropsveinaiic disorders thi arg frequent am gt
erans of receny asd current combats ix particalerty problematic. Docamentation of %‘fﬁm 15 fug-
uigite o the disgrosts of postirsaraatic stress «‘lmmdﬂr {FTSDY, buf approaches for capluring ex-
prosures o sl stressors and o the circumstances of combat have not vet bean developed and
put dnto place. Research is needed for this purpess thiet builds on esistiog approaches so that
dats, bacome avaulable over th Tong-tanm

En addhition s survedl e, the Commites teeoan 5 ar effoct o oossdieate and foous ta-
segrch on the el effects of mifitary exposurss. Assetiations wentfisd an the surveillenes data
might peed fiodlow-up through mose focused epidemiologic stdies or exposure assessments.
Toxienlogizel regearch swght be indicsted to explore the mechanistic basis for an association be-
tween an axposure and a health condition,

VA Proacedures

Ultimagely, the decision feganding which proposed wopics for potential presumptions deserve
full evaluation resdes with VAL b the Committse’s proposed process, VA also receives scien-
tific mput from the Science Revigw Board, We recommend that VA establish s uniform and
transparat process for making decisions regarding presumptions fnilmungg receipt of evidance
reviews. YA should essablish proceduees vith input and a vlesr, evi-
éigm«ig-bﬁ:ac:d mmmls. ol be m! ewj mr g,z d rca':i,;mmamzi'mm

The Consmitice’
to frarnewark for the pre
=) uﬂ&u’ix recey s ﬁlaﬁ Hhers ae 50
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for veterary and the presuaptive decisions whick g

-,lrfnce i wot static, snd 11 ofien s bess Yhar certain, Civen that the seientific basts
For presurpis wilf change over time, mv Comatter recomumends that VA should be
able to adjust future decisions wheo such changs is soientifically justified. This does not mea
that the Commities recommends that benefits previousty sramted shoald be fermunated. The
Compaittes 5 aware that disabled veterans and dieis famalies are often dependent on such pay-
ments and that it could create a hardship to remove them, 2 manter which VA disability polioy

recogmizes in other stbusions,

SPECIFIC RECOMMENDATIONS

Based on s gvaluation of the current process for establishing peeswspiive disabilisy deis
mions and s consderation of altermetives, the Committee has specific recommendations for an
appreach that would build stronger svientific svidence into the decision-making process and, ot
the same time, be even more responsive and open 1o veterans. We prapose & transfor mmm‘i of
e curress pe fvgison-mak Wi g jmt
winiild b needed to rm;}i-a,mﬁnf sonne of these reese i

t crents gystems needad to frack exposures and health satus (}% curen r!
persomel o and veterans. Progress depends on greater research capacity amd imp*mememw 1o the
‘;*vaélmev:m amﬁ :m]xman of iclmtlf ild md&ma in making wmp&msa&mn dﬁcg:mm We find that

mpﬁ as:um as n‘ (b
that follow are hased araus
sumptive decisions. We list the recormnandatio

s i selaron o the approprats body.
Congress

Recomwiendation 1. Congress should create a formal advisory commitiee (Advisary
Comaniftes] 1o VA to consider aod sidvise the VA Seeretary ou disalility-related ques-
tions reguiring scienfifie research and review i assist in the consideration of posstbd
presunmplions.

Rmmmmlﬁsnnﬂ 2, Comgress should authorine 4 permanent independent review
bedy {Seience Review Board) operating with a well-defined process which will use
evalnation eriteria a6 outlined ia this Comnidtice’s recommendations 0 evaluate sci-
entific evidence for VA's use bn considering futuey servive-connected pressmptions.

Department of Veterans Affirs

Revommendation 3. VA should develop and publish a formal process for eonsidera-
tion of disability presumptions tht is uniform and transparent and which dearly sets
forth all evidence vonsidered and the reasons for the decisions venched.
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Science Heview Board

The recommendations dat follew ate dirscted towards the proposed, ftare Science Revisw
Board, the entily to be astablished i the Commities’s proposad approach,

Becommendation 4. The Commitize vecomumends that the goal of the presumptive
disability decision-making provess be to ensare compensation for veterans whose dis-
eases are earsed by midilary servige and that this gosl must serve as the Teuadation for
the work of the Science Review Board, The Convaitter recommends that the Science
Review Howrd boplemeni ity proposed I-step prooess,

Re ulation 5. The Committe menils that the Science Review Board use
the pmpﬂs&d I‘gm lme% elassifieation -;chenm us feﬁlrms. in the st step of its evalua-
tion. The Coaumittee vecommuends that a standard be adopted for “cavsal effect™
such fhat if there is at least as smel evideace in favor of the exposare having a causal
effect oo the Trequency o severify of divease as theve is evidenoe against, then g sor-
vive-posnected preswmpiion will be considereid,

= sufficient 1o conclude thar a cavsal relationship exists,
the evidence i ont to conclide that a cavsal relanion-
as mot, but nod sulficiont to comclede that 2 causal relabion-

. Suffciear: !hn evidenc

X Ko
ship 15 a1 ic::;z—,t us haks
st

ly

ipoise, the evidence 58 o s chude that & cassal relstionship
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RESPONSES TO WRITTEN QUESTIONS SUBMITTED BY HON. DANIEL K. AKAKA TO SCOTT
L. ZEGER, PH.D., MEMBER, COMMITTEE ON EVALUATION OF THE PRESUMPTIVE Dis-
ABILITY DECISION-MAKING PROCESS FOR VETERANS, BOARD ON MILITARY AND VET-
ERANS AFFAIRS, INSTITUTE OF MEDICINE, THE NATIONAL ACADEMIES AND FRANK
HURLEY-CATHARINE DORRIER CHAIR AND PROFESSOR, DEPARTMENT OF BIOSTATIS-
TICS, THE JOHNS HOPKINS BLOOMBERG SCHOOL OF PUBLIC HEALTH

Thank you for the opportunity to speak to your Committee on February 27, 2008
on the important question of how to use the best available science in the VA’s pre-
sumption process as detailed in our Institute of Medicine report of the Committee
on Evaluation of the Presumptive Disability Decision-Making Process for Veterans.
I am writing in response to your letter of March 3, 2008, that provided two ques-
tions in follow-up of my testimony. Attached, please find my responses.

I appreciated the opportunity to speak to the Committee. Please do not hesitate
to contact our Committee’s Chair, Dr. Jonathan M. Samet, or me if we can be of
further assistance as you consider and use the report.

Question 1. Dr. Zeger, I am interested in hearing about your Committee’s rec-
ommended new process for VA to follow in establishing presumptions. To aid the
Committee in its understanding of this proposed approach, please take an existing
issue—establishment of a presumption in the case of possible Agent Orange expo-
sure for veterans who served off the coast of Vietnam—and describe how the Com-
mittee’s recommended approach would be applied.

Response. The Committee calls for a prospectively implemented evidence-based
approach that could have provided needed data and information on Agent Orange
exposure in the Vietnam War, had it been in place at the time. The Committee’s
report calls for improved exposure surveillance during wartime deployment. Had
such a system been in place during the Vietnam War, we might have the relevant
data about the level and duration of exposures on board ship, as well as other loca-
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tions in Vietnam, rather than having to speculate about them half a century later
and make an exposure presumption. Having established a legal presumption regard-
ing exposure to Agent Orange, the issue of shipboard exposure is less of a scientific
question and more one of legal construction of the law and implementing regula-
tions

The first step in the process would be for a specific issue or concern (i.e., potential
exposure and potential resulting health condition) to be presented to the Advisory
Committee. This could come from two general sources. (1) surveillance data and/or
research results produced by VA, DOD, public health agencies or academicians and
(2) nominations from an individual (e.g., veteran, veteran’s family), a group (e.g.,
VSOs), Federal agencies, academicians or general public. VA staff serving the Advi-
sory Committee would quickly compile as much information as they could to present
to the Advisory Committee. The Advisory Committee is envisioned as a screening
group and would review the available information to make a determination whether
there was enough evidence to request a full scientific review by the Science Review
Board. If the Advisory Committee determined there was not enough evidence, it
could recommend additional research be conducted to establish the strength of a
causal relationship between the potential exposure and potential resulting health
condition. If the Advisory Committee determined there was enough evidence, it
would recommend to the VA Secretary that a full scientific review of the evidence
be conducted by the Science Review Board.

The next step in the process would be for the VA Secretary to issue a specific
charge to the standing Science Review Board. In addition, the VA Secretary may
decide that additional research and/or surveillance data should be generated for the
specific potential exposure and potential resulting health condition.

The Science Review Board (SRB), with the assistance of its associated staff, would
conduct a comprehensive evidence review of the strength of the causal relationship
between the potential exposure and potential resulting health condition. The SRB
would make a determination and classify the strength of causal evidence into one
of four categories: Sufficient, Equipoise and Above, Below Equipoise or Against. The
category of Equipoise and Above signifies that the health condition was at least as
likely as not to be caused by the potential exposure. If the SRB classified the
strength of causal evidence as Sufficient or as Equipoise and Above, the SRB would
then move to the calculation of the service-attributable fraction. The calculation of
the service-attributable fraction is independent of the classification of the strength
of evidence for causation, would be of value in decision-making by the VA, and can
only be accomplished when required data and information are available. In an in-
stance in which data and information were not available to calculate service-attrib-
utable fraction, the SRB would only report its classification of the strength of causal
evidence between the potential exposure and potential resulting health condition.
The SRB would report its findings to the VA Secretary.

The VA Secretary would initiate the VA’s presumption consideration process fol-
lowing receipt of the SRB report. VA would make a compensation decision, and the
final decision would be made by the VA Secretary (unless legislated by Congress).

The Committee believes that this process would be more efficient and consistent
than the current one. The Advisory Committee, VA staff to the Advisory Committee,
Science Review Board and its associated staff would all be established entities. The
current process requires that new scientific review committees are assembled each
time a new concern or study charge is given by VA. As evidenced by presumptions
established to date, there have been different approaches in evidence evaluation and
classification as well as how and which scientific evidence has been used in estab-
lishing presumptions.

Question 2. Dr. Zeger, with respect to presumptive disability decision-making,
IOM recommended a standard of “causal effect.” In some cases, servicemembers
may have been subjected to multiple potential exposures of uncertain dosage. If cau-
sation is unclear, does your Committee believe that a showing of increased incidence
of certain disabilities in the subject group should be a basis for a presumption of
service-connection?

Response. Our committee recommends that the presumptive process focus on the
question: does the exposure cause the disease or condition in question. Empirical as-
sociation such as an increased incidence of disease in an exposed group is one source
of evidence in favor of causation, but so is relevant biological knowledge about the
mechanisms by which an exposure might cause the disease is also relevant. Our rec-
ommendation to focus on cause rather than association is not raising the evidentiary
bar for a presumption. Rather, it broadens the scope of relevant evidence to be con-
sidered. The committee further recommended that presumptions be found when all
of the relevant evidence, carefully considered by a panel of experts, leads them to
conclude that the causal connection is at least as likely as not. This relatively low



50

threshold of evidence accommodates many of the uncertainties that exist in pre-
sumption cases. By refocusing on the question of cause, by considering all of the rel-
evant evidence and by establishing a threshold of at least as likely as not together
with available service-attributable fraction data, the Committee believes that the
VA can achieve the appropriate if delicate balance between society’s commitment to
its veterans and the use of public’s resources.

The charge to our Committee did not specifically ask the Committee to address
“multiple potential exposures of uncertain dosage” in establishing causation and, as
such, this is not specifically addressed in the Committee’s report. The current pre-
sumptive disability decision-making process establishes presumptions for individual
health conditions related to exposure from one specific agent (with the exception of
Congress’ Gulf War presumptions of undiagnosed illnesses). However, our Com-
mittee recognized that each Servicemember will be exposed to different agents dur-
ing their service in garrison and in the field. The Committee’s approach could be
used to evaluate multiple potential exposures. If the Science Review Board (SRB)
determined that the evidence demonstrated that it was at least as likely as not that
multiple potential exposures caused a specific health condition, then the SRB would
classify that specific, defined situation as Equipoise and Above. The SRB would sub-
mit its report to the VA Secretary, and the VA would make compensation and final
decisions to establish or not establish a presumption in such an instance.

Chairman AKAKA. Thank you very much, Dr. Zeger.

Now we will have rounds of questions by the Committee.

My first question is directed to Dr. Kilpatrick. Dr. Kilpatrick,
IOM found that disability payments may actually contribute to bet-
ter treatment outcomes. Can you please explain that further?

Mr. KiLPATRICK. Well, there is sort of a lore out there that basi-
cally says, veterans who get compensation for PT'SD have no incen-
tive to seek treatment and they have no incentive to get better be-
cause they are, in essence, being compensated for being sick. The
committee received testimony from several individuals and re-
viewed research that indicated that basically there was not any
strong evidence to suggest that.

There were anecdotes to that, but actually some of the research
that we reviewed indicated that, first of all, there was no difference
between people who got compensation versus not in terms of re-
sponding well to treatment, and something that people don’t look
at sometimes is that it appeared that maybe some veterans might
seek compensation to be able to access treatment. In other words,
the VA, as we understood it, has to prioritize eligibility based on
some criteria. One of those criteria is: that if you were service-con-
nected for PTSD or other things above 50 percent, I believe it is,
that puts you at a higher priority to receive treatment.

So, on one level, people might have to seek out disability just to
be able to get treatment. On the other hand, there was some testi-
mony that we got that was done of veterans who said that they felt
validated when they were having a problem and they went to the
VA and the VA said, we agree that you have a service-connected
problem, and so in that case, they might feel better about them-
selves in addition to being able to access the treatment.

Chairman AKAKA. Thank you. Dr. McMahon, you heard the
IOM’s response to my previous question. I now turn to you. You
surveyed veterans about how disability payments impact their will-
ingness to follow medical treatment. Can you describe for the com-
mittee the results of this survey? What do the results suggest
about the relationship between disability compensation and med-
ical treatment, especially treatment for PTSD?

Ms. McMAHON. I will certainly try to shed some light based on
the survey questions that we used. We approached this through a



51

series of indirect questions. We didn’t just directly ask veterans if
they did not seek treatment or if they had terminated treatment
because they were perhaps fearful of losing their benefits. So we
set up a series of indirect questions to ask them about their treat-
ment plans and ask them about the therapy they might receive and
then approach this in an indirect manner.

The substance of our finding was we found virtually no evidence
of any systematic desire on the veterans’ parts to avoid treatment
or to curtail treatment because of the fear of losing their benefits.
And in fact, if you want to address this, the exact number——

Mr. CHRISTENSEN. Yes. The actual number was less than half of
one percent of all veterans essentially had behavior that reflected
not following treatment or not getting treatment or not seeing it
through to the end because they were concerned about their bene-
fits.

Chairman AKAKA. Thank you for that response, Dr. Christensen.

Dr. Bristow, one significant recommendation made by the Com-
mission is to expand the concept of disability to include limitations
in daily living and loss of quality-of-life. Please describe IOM’s
evaluation of these concepts.

Dr. BrisTow. The rating schedule as it was originally developed
was framed in a society that was largely agrarian and so the em-
phasis was upon whether or not an individual’s physical limitations
impeded their ability to work, often in farm work. Society has
changed considerably over the almost 100 years since the schedule
began to evolve and it is clear that when an individual suffers a
disability, there is more impact on their life than just their ability
to earn a living. Such things as their ability to interact with their
family, with their loved ones, with their neighbors, and to enjoy the
everyday living activities that most of us sort of take for granted
can be severely hampered.

When we talk about quality-of-life, we are talking about the indi-
vidual’s perception of their well-being in several domains—the
physical, the psychological, social and economic. What do we mean
by that? We are talking about how an individual sees themselves
in terms of, “Am I fitting in with what I would normally expect to
be able to do.”

Now, there has been social scientific research in this area for al-
most 20 years, in evaluating a person’s quality-of-life. If I may take
a moment, a study was done in Ontario, Canada, involving some
12,000 disabled workers in a workers’ compensation program. They
made a series of approximately 84 videos of individuals who had
various disabilities going through the ordinary activities of daily
life. These videos depicted the impact of being blind, for example,
on being able to prepare your own breakfast, being able to get
about in your home.

They made a series of 84 such videos, and then they showed four
or five of those videos to each of these 12,000 individuals, never
showing a video that contained the same disability that the dis-
abled person had, but other disabilities. Then, they asked those in-
dividuals to rate what sort of impact on their perception of life it
would be if you had that type of disability—from zero, which they
considered to be perfectly normal, up to 100, which was death.
They also took at the same time some 300 normal individuals in
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Ontario who had no disability and put them through the same
process of viewing four or five of these videos each and saying,
“What would it mean to you if you were blind and had to try to
shave,” as depicted on the videos. From that, they were able to con-
struct a measure of the loss of quality-of-life for various disabilities
in those particular workers’ compensation programs.

Now, what we need in the VA is a similar approach—not for
workers’ compensation, but—for the impact on a veteran’s life, and
we need to have comparable studies that would assess how vet-
erans who are disabled perceive themselves and how veterans who
are not disabled perceive themselves if they were to have this dis-
ability and to be able to construct from that measures of the impact
on the quality-of-life for veterans who are disabled.

What my committee is recommending is that once that has been
done, then go back to the rating schedule to see how well the rat-
ing schedule is, in fact, reflecting that impact on quality-of-life for
the various disabilities that veterans have. And, if it turns out that
the rating schedule is already—as Dr. McMahon said, factoring
that in in some way—fine; all well and good. But, if it is not, then
we believe our Nation needs to take steps to include that factor; be-
cause quality-of-life is recognized now to be much more important
to a person than we were able to perceive 80 years ago.

Chairman AKAKA. Thank you very much, Dr. Bristow.

Senator Burr?

Senator BURR. Thank you, Mr. Chairman.

Dr. Kilpatrick, I want to make sure I understood you correctly
in something that you said, because I thought it was a little bit dif-
ferent, maybe, from the testimony. You stated that somebody need-
ed to have a disability established before you felt they would get
the proper treatment within the VA system. Did I accurately reflect
what you said?

Mr. KiLPATRICK. Well, let me tell you what I meant. What I
meant to say is that it was our understanding that the VA does
prioritize treatment if there are not enough resources in the health
care system for the VA to treat all veterans, if they all came for-
ward at the same time for treatment. There would not be sufficient
resources to do that. Therefore, there is a priority system, which
differs for veterans of different wars; but, it also filters in the level
of service connection that you have, which is one thing that moves
you up or down the priority list in terms of getting you in for treat-
ment.

So therefore, it is possible that some of the recent veterans may
have—I mean, they are first priority to get in; but, for example,
some Vietnam veterans might not be first priority to get in, yet
they would have a higher priority depending on the level of dis-
ability for PTSD that they had.

Senator BURR. Clearly past veterans have gone through dis-
ability ratings. They filed their disability claims. They have prob-
ably been re-rated numerous times, and I think we are certainly
focused on this new starting point for today’s warrior and how the
system needs to reflect not only technology in the delivery of care,
but their expectations.

The challenging thing, especially as it relates to PTSD and other
mental disabilities, is that I think most clinicians know that the
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first 6 months is the most crucial time of intense rehabilitation, of
intense treatment, yet it is proven within the system you don’t
even get a disability determination in 6 months, at the earliest,
and likely it extends much past that.

The focus of our attention is how do we take these young war-
riors and put them in intense rehabilitation in hopes that when
they come out the other end, the disability is better or it is gone.
As a matter of fact, I am troubled because the Inspector General’s
report in 2005 found that, generally, once a PTSD rating was as-
signed, it was increased over time until the veteran was paid 100
percent. Now, I have got to be clear. My objective is to make sure
that the initial rating after treatment goes down, hopefully; and if
it doesn’t, we have a system that, in the future, will account for
quality-of-life and for loss of work.

I have difficulty with the VA model today, because it seems like
you come in one side and you go out another side sicker than when
you came in. That is not health care. Health care is designed to
make one better. So, I would only caution you on that statement.
I think I am less concerned with what their rating is for disability
when that disability determination is made. I am more concerned
that when they are seen, if they believe that there is a need for
mental health services, that we get them in that program; that we
do everything to keep them in that program; that we make sure
any financial challenges that a family has, we overcome, so that
the service personnel’s focus is on treatment. The most important
thing for me right now is treatment; and on the back end, we can
make a more accurate evaluation of the disability, the degree of the
disability, and consequently, what the compensation should be.

Clearly, I am alarmed at what the Inspector General found, and
that is, if we enter them into the system, if we don’t get them the
type of services that they need up front, the outcome today is that
eventually they become 100 percent disabled. I think our objective
ought to be to make sure that nobody reaches 100 percent, because
we have got the services in place to change their course, yet 100
percent is there in case everything that we collectively try fails.

Let me move to you, Dr. Bristow, for a second because I am curi-
ous as to where Chairman Akaka went, and I am having a difficult
time distinguishing. I see the two areas, quality-of-life and the
work disability, and I am having a hard time separating quality-
of-life from the non-work disability, because I guess I put myself
in a category that I am not disabled. When my wife says, “Change
that light bulb,” 3 weeks later when I haven’t changed that light
bulb—if I were disabled, it is a quality-of-life issue: that I see that
I can’t physically do it. There are some things that I am limited
in doing, non-work-related, that had I not had the disability, I
could do. I could respond.

Help me distinguish these two, because I think my concern is
that the more you split the categories, the more difficult it is for
us to come to a system and to design something that is reflective
of the balance that we need.

Dr. BrisTow. Yes, sir, Senator. Let me try to do that. I would
say that the non-work-related disabilities that we are referring to
are measurable disabilities—how much time does it take you to
climb a flight of stairs? How well can you carry out certain func-
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tions that are common to everyday life? Those are measurable, as
I said, speed, dexterity, that sort of thing.

When we speak of quality-of-life, we are speaking instead of the
individual’s perception of themselves, and as I said, how they fit
into this world. That is not the same thing as whether or not you
can lift a 50—pound load from the floor repetitively over the course
of 5 minutes.

So, one is non-work-related. It is not something that you are en-
gaged in in your occupation, but it impacts how quickly can you get
to work if you have difficulty with ambulation, how much difficulty
is there in getting dressed in the morning. Those are the non-work-
related disabilities. I would consider them measurable or at least
estimable.

The quality-of-life issues, on the other hand, are such things as,
“I can’t put my arms around my kid who is growing up because I
don’t have an arm.” That is not measurable; it is a self-perception.
What we are saying is that in the modern world’s concept of dis-
ability, it is recognized that that is something that should be taken
into consideration. Workers’ compensation systems in a number of
areas are attempting to take into consideration quality-of-life
changes as a result of a disability. I believe it can be safely said
that the Veterans Administrations in Canada and in Australia are
attempting to take into account the quality-of-life impact from a
disability and to develop some form of compensation for that.

Senator BURR. I appreciate your comments, as I do from all of
you, and I hope you understand why we are going into such depth.
We have got a system that hasn’t changed in 50 years. The histor-
ical precedent that is set is that we may not change this for an-
other 50 years. So, hopefully we design it in a way that it accom-
modates those things that we can’t anticipate we are going to run
into, but also that it reflects where we are technologically, where
we are from a standpoint of our commitment, our promise, our obli-
gation. My hope is that we get it right or that we come as close
as humanly possible, and that is why I commend the Chairman
and his willingness to take on as much input into this, because it
is an extremely important course that we take.

I apologize. My time has run out and I think the Chair is going
to have another round, I feel certain.

Chairman AKAKA. Thank you very much, Senator Burr.

Dr. Zeger, let me just move back to more of the structure. Can
you please explain the relationship between the Advisory Com-
mittee, the Science Review Board, and VA? Should VA be required
to follow the recommendations of these new panels?

Dr. ZEGER. Thank you, Mr. Chairman. The committee was not so
bold as to recommend that the VA must do something, because it
recognizes that the VA and Congress have the responsibility for es-
tablishing the exact process and the decision about a particular
presumption. What we did ask, however, is that a more scientific
basis be put in place so that the best evidence is brought to the
decision that the VA and Congress make. There are two parts of
the process we see opportunity for revision.

The first is a way to prioritize the many potential presumptions
that arise. The committee believes that we should encourage af-
fected veterans to come forward with their health or exposure con-
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cerns; we need a place where VSOs may bring concerns of the com-
munity. So, the first Advisory Committee would be a place that
would receive a range of potential nominations for presumptions,
would prioritize them, and put some into a scientific process.

The Science Review Board would be the place where the best
available evidence would be gathered and assessed and then rec-
ommendations would be made to the VA. The VA would have the
responsibility for the ultimate decision about the presumption, or
Congress in the cases where it is involved.

Chairman AKAKA. Thank you very much.

Dr. McMahon, CNA’s quality-of-life study found that mental dis-
ability does appear to lead to lower physical health, but physical
disability does not lead to lower mental health. To some, this might
seem counterintuitive. We generally understand that physical dis-
ability is often associated with lower mental health. Is this true for
veterans and non-veterans alike?

Ms. McMAHON. We looked at the issue of the health scores sepa-
rately for physical and mental health scores from the results of the
survey, and what we found for those who had a primary physical
disability—and let me just back up and clarify. Veterans may have
a number of different disabilities. We categorize them by the pri-
mary disability being physical or mental. So, for those who had a
primary physical disability, what we found is that for those with
a reasonably low rating of disability, up to, say, 50 percent, they
did not appear to have a mental score that was different from the
norm of the population in general. So, they did not have a mental
score that reflected a difference from the general civilian popu-
lation.

On the other hand, for those who were severely disabled with a
primary physical disability—say an 80 percent or 100 percent dis-
ability—they did show that they had below average mental health
scores, as well. So, it is their disability on the physical side was as-
sociated with a loss of the mental score, as well.

On the other hand, for those who had a primary mental dis-
ability, we were surprised to see that at every rating category,
there was a loss in both the physical and the mental health scores
compared to the overall population norms. That was not something
we anticipated.

Chairman AKAKA. Dr. McMahon, CNA’s analysis found that a
higher number of those designated as individually unemployable
suffer from disabilities such as PTSD. CNA’s report states that this
suggests a failure of the VA rating schedule. In your opinion, what
changes should be made to the rating schedule to correct the over-
reliance on IU? What changes should be made to the criteria for
10?

Ms. McMAHON. Well, we did look at IU and one of the findings
we had is that, overall, 8 percent of those receiving VA disability
compensation have IU, but 31 percent of those with PTSD as their
primary diagnosis had an IU designation. We concluded from this
that there was an indication that the rating schedule was not
working well for PTSD and that many of the people who had PTSD
were having to come back and say, we have an inability to work
and we need a higher rating. So, that suggested to us that the rat-
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ing was not working well enough for that group of people and pos-
sibly for others, as well.

What you would do to address that, I think, could occur in a
number of ways. One suggestion is that if people are unable to
work, even though they don’t have a 100 percent rating in this
area, that possibly they are not being rated correctly. I am not a
clinician. I can’t say exactly how I would rate someone with PTSD
to do this, but I can say that we did review this issue. With the
survey of our raters and VSOs, we asked these people how they felt
about the rating process, and they particularly indicated that they
found the claims becoming more complex. They found that it was
much more difficult to rate a mental disability than a physical dis-
ability, other things being equal, and in particular, PTSD was the
hardest to be objective about. There was a subjectivity to the eval-
uation that troubled them, that led to some inconsistencies, per-
haps. And so they spoke up for the need for more time and espe-
cially more clinical input from physicians and mental health practi-
tioners to assist them in making that determination for PTSD.

And I think when you weave these stories together, it is an indi-
cation that the process needs to be addressed, that the raters are
not comfortable with what they are being asked to do. They need
more assistance. They need more time to consider this kind of
claim in particular and that might lead to a better outcome.

Chairman AKAKA. Senator Burr?

Senator BURR. Dr. McMahon, thank you very much. I was fas-
cinated with your statement that physical disabilities didn’t lead to
mental deficiencies, but mental disabilities did lead to physical de-
ficiencies. I think that is sort of at the heart of what I have tried
to drive, and that is: with that known, the focus—especially on
mental disabilities—should be treatment as quickly and as effec-
tively as we possibly can. Because I think the data proves and your
study proves that that leads to a physical deficiency if, in fact, we
don’t thoroughly address the mental disability that exists. And as
we look at one, a primary objective of making a veteran better
when they leave than when they came in; and two, how do we
eliminate the slide in the future of one who continually gets worse.
Well, clearly to inject the physical side into it, you now have a vet-
eran that is affected in multiple ways.

You mentioned that veterans who become severely disabled at a
young age may have a long period of lost earnings. I mentioned
Sarah Wade earlier, and as she put it, “Ted will never again get
a pay raise.” For these young severely disabled veterans, you found
that they are substantially below parity in terms of compensating
for their lost earnings. Would you walk us through your sugges-
tions for how you would make sure that young severely wounded
Warr‘?iors, like Ted, are being adequately compensated in the fu-
ture?

Ms. McMAHON. I would be happy to do that. I believe that when
we looked at the parity of the disabled veterans, we found that the
average age of entry into the VA system is about at age 55, and
to put it as simply as possible, someone coming in at that point has
had a fairly long job history so far in their lives and now the dis-
abling condition has become something that they can no longer
cope with quite so well. And so they come into the VA system and
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then we look at what that says for the compensation over their ex-
pected lifetime. This is a lifetime look that we took in terms of the
compensation.

So, for the young veteran who has become severely disabled at
a young age, they are facing an entire lifetime of having an inabil-
ity to completely participate in the workforce as compared to their
peers that are able to do this in a normal fashion. So, they are
looking at a long period of years when they are disadvantaged in
terms of their work capabilities, and that is what leads to some of
the disparity that we see. It is not a system that expects you per-
haps to come in at age 25 and be there for the rest of your life.

As for the question of how you would deal with that, it is possible
that you could deal with it partly by having a compensation that
would depend on the age of entry. Another possibility would be to
have a special compensation element for those people who came in
at a very young age to reflect that condition.

I think another thing that I would want to say is that I also view
that the better solution is treatment and getting the person to be
well-adjusted to life and able to contribute as much as they can.
It does seem to me that you don’t want to simply say, well, we will
give you more money if, in fact, what you can do is give more treat-
ment to help people. And I think in particular with PTSD, that
treatment is crucial and getting treatment that is thorough and
adequate as well as you can to give people the best chance as pos-
sible to return to a normal life is a very important aspect of it.

Senator BURR. Let me ask you, about 30 percent of our veterans
with service-related disabilities are also military retirees who by
definition would be eligible for DOD retirement benefits, including
an annuity, health insurance for their entire family, access to tax-
free shopping at commissaries and exchanges. Now, specifically for
those retirees with less disabling conditions: did your study address
whether they, on average, work less than veterans who do receive
these benefits? I hope you understand what I am trying to analyze.

Ms. McMAHON. I do understand, and we did not look at that
issue. I can’t give you an answer on that.

Senator BURR. Is that something important for us to look at as
we try to construct something that truly reflects what fair com-
pensation is, and by the way, to eliminate disincentives that may
exist in the system? I am not suggesting to take things away from
people, but to identify disincentives that need to be balanced.

Ms. McMAHON. Partly, I would say that this becomes a policy
issue, and my comments on this are not based so much on an anal-
ysis of findings but just in terms of other kinds of policy assess-
ments that have been made over time. If you view your retirement
benefit as being something that you have earned, then it is some-
thing that is yours, that you own—it is sort of like you have paid
into a system and received it. It is somewhat like having a retire-
ment system in the civilian market where you may have paid into
a fund and then that money is yours at the end. And so in that
sense, it is not really a compensation, it is a retirement fund that
you have built up.

In that sense, what we looked at in the study was strictly based
on income-earning ability and compensation. We did not address,
and I can’t think how we could have addressed the issue of various
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retirement funds that individuals acquire in various ways other
than the obvious one with the military. So, that is just not some-
thing that we were able to bring into the picture.

hSeOnator BURR. Dr. Bristow, do you want to add something to
that?

Dr. BrisTow. Yes, sir. Thank you, Senator. Our committee was
quite interested in this issue but from the other end of the spec-
trum, in that, particularly in the IU program, the Veterans Admin-
istration is prohibited from taking into account the age of the indi-
vidual who applies and does not make any allowance for how long
this person would be expected to be able to be employed in the fu-
ture. Our committee, in fact, has recommended that research stud-
ies should be done to see whether or not that is an appropriate pol-
icy, and I think what I have heard today suggests to me even more
so that it really should be done. There should be some reasonable
accounting taken for the age of the individual and what is projected
to be their likelihood of employability over a period of time.

Ms. McMAHON. And I would follow up with that. We also looked
at unemployability that way and one of the things we noted is that
this payment, once achieved, can be received indefinitely, whereas
most people have retired by a certain age. And so this concept of
considering the age of the individual with regard to the benefit re-
ceived is something that we addressed, as well.

Senator BURR. Well, I genuinely want to say how grateful I am
to all of you for your willingness to be here. The Chairman has
been very gracious with me on the clock. I want to ask all of you,
I will have additional questions——

Chairman AKAKA. We will do another round.

Senator BURR. The Chairman says he is going to do another
round. I will probably have additional questions beyond that, as
well, and they may not all be tomorrow. They may be as we work
through the construction of where it is we need to go. And I hope
all of you will make yourselves available to help us as we try to
construct what we believe is the most appropriate path forward.

Chairman AKAKA. Thank you very much, Senator Burr. We will
have another round here.

Dr. Kilpatrick, IOM recently published a report on the effective-
ness of the best approaches for treating PTSD. Did IOM reach any
conclusions on whether or not cognitive therapy is readily available
to veterans?

Mr. KiLPATRICK. That was not our committee, but I am generally
familiar with that report and my recollection is that in terms of
cognitive behavioral therapy, they identified one treatment, which
was prolonged exposure, that said that it really met the gold stand-
ard test of having then multiple studies that were replicated for ef-
fectiveness for PT'SD. I think there are some other treatments that
some of us think are probably very close to that level of gold stand-
ard, as well, and I believe that the committee determined that
many VA mental health professionals have not been trained in
those particular treatments.

And so to that extent, I believe they would say that there is a
shortage of trained clinicians to provide those treatments in the
VA, which the VA, in fairness, is working on and I know has train-
ing programs and is also trying to hire new mental health profes-
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sionals. But I think where we stand right now is that the most ef-
fective treatment that was identified is not readily available to
every veteran at every VA.

Chairman AKAKA. Dr. McMahon, CNA found that service-dis-
abled veterans with serious mental disabilities earn less in every
age group and rating group than veterans with physical disabil-
ities. What do you believe accounts for this difference? Should vet-
erans with mental disabilities receive higher ratings to compensate
for their lower earnings?

Ms. McMAHON. I am not completely certain, of course, what
makes the difference, but I can speculate a little bit about what I
think is a reasonable interpretation of that finding. I think with
physical disability, it is often something that can be compensated
for, not in money terms in this context, but compensated for in
other ways. It may be that there is an artificial limb that is pro-
vided. It may be that there is an accommodation of a workspace
that is changed or stairs are replaced by an elevator or something
like that which allows a person to be able to work more effectively.
In addition, people can recognize what the physical limitation is
and perhaps find ways to work around it in a fairly straight-for-
ward fashion. I didn’t say that well.

When you are dealing with a condition that is a mental dis-
ability, I don’t think it is as easy to understand how to accommo-
date the person in that circumstance. I don’t think it is a visible
thing, such as I have lost a limb or I need to have someone help
me come up the stairs or something of that nature. And so I think
it is harder for the accommodation to be made for that person. It
is just not easily recognized what is needed to make them fit well
into the work environment so readily.

In terms of compensation, should there be extra compensation, I
would say that I view it as one of two things. Either you find a way
to treat the person so that they are able to be accommodated into
the workforce in a better fashion or you have to recognize that we
are not able to make that accommodation, and then in that sense,
yes, they would need an additional compensation.

Chairman AKAKA. Dr. Bristow——

Dr. BrisTow. Yes, sir?

Chairman AKAKA [continuing]. Can you please explain the impor-
tance of VA beginning to use the ICD and DSM classification sys-
tems that are used in today’s health care systems?

Dr. BrIsTOW. Yes, sir, I would be happy to. In fact, this will
apply to the last question that you raised with Dr. McMahon.

The ICD coding system and the DSM coding system allow for the
most precise definition of a state of disease in a given individual.
What VA is currently using is extraordinarily imprecise and, in
fact, even when they acknowledge what the diagnosis correctly is,
in the area of mental illness, which is a glaring example, adminis-
tratively, VA has decided we will decide all mental illness in terms
of its disability using the same set of criteria, and those criteria
that have been selected do not fit well with many mental illnesses.
They may fit very well with a person who has got schizophrenia,
but they have very minimal application to a person who has PTSD.

If they were using DSM as a coding system, DSM provides and
identifies where the problems are being manifested in that given
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individual. It would then be a lot easier to say, well, if the person
is having these manifestations, that indicates a severer level of dis-
ability than using a broad-brush which has very little application
to where the problems are for this specific illness.

So, it is imperative, in my opinion and in the opinion of our Com-
mittee, that VA move to using the same coding classification that
is being used all over the world—that is being used within the VA’s
health care system itself. It is just that when they leave VA’s
health service and transfer the information over, it is recoded into
something terribly archaic, and that negatively impacts the ability
of the disability system, which wants to do the right thing; but it
makes it very hard for them to do the right thing when they are
using the wrong tool.

Chairman AKAKA. Thank you very much, Dr. Bristow.

I will call on Senator Burr, though I have one more question to
ask all of our witnesses. I will do that after he is done.

Senator BURR. Dr. Bristow, I want to call on your Presidency of
the AMA to ask you, is it healthy for the Chairman to drink such
a large cup of Starbuck’s coffee? [Laughter.]

I am not sure I can figure out how you could make it through
this hearing having drunk that whole thing.

You know, I am reminded as I sat here that we have done a tre-
mendous job with homelessness in this country, and that is both
sides, the veterans’ side but also the general public side. There is
one thing that we learned extremely early in it and we are still
having a difficulty implementing. We can do a great job at pro-
viding a roof and walls to an individual, but without the wrap-
around services, you can’t put somebody permanently in housing.
It takes the wrap-around services to treat the other conditions that
they run into that make them permanent from a standpoint of
being in a home.

So, I hope all of you understand why I have been so insistent
about making sure that we provide the services. It is not just, how
do we get the disability right. It is how do we provide the level of
health care so that, hopefully, the disability goes down over time,
if that is possible.

Dr. McMahon, I want to ask you one last question. The VDBC
noted, and I quote them, “it is commonly acknowledged that the
disability compensation program compensates for injuries and dis-
eases that do not impair earnings capacity but have negative con-
sequences for veterans,” and I would only ask you, were you able
to draw any conclusions along those lines?

Ms. McMAHON. I am going to be very candid and say I am not
exactly certain what context that is taken from. Our mandate was
to look for those things that had an impact on the ability to earn
and to look at what compensation consequences there were, and
that was really the thing that drove our considerations. I suspect
that this is something that I would understand better if I could
read more of the context surrounding the statement.

Senator BURR. We will ask it in a written follow-up question and
try to point to you——

Ms. McMAHON. That would be better. Thank you.

Senator BURR [continuing]. Exactly the context that it was in,
and again, I want to—yes, sir, Dr. Bristow?
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Dr. BrisTow. Very quickly, I think that a good example of the
VA’s efforts, good faith efforts in that direction would be compensa-
tion for loss of procreative organs, which have obviously nothing to
do with a person’s earnings capacity, but it is a recognition once
again of an attempt to go into the area of quality-of-life, which is
important.

If T can sneak in one last little quick statement? Our committee
felt it is going to be important as we go forward to give each apply-
ing veteran a more complete evaluation than they currently have
been receiving; not only a compensation and pension evaluation,
and a medical evaluation, but they really should have a vocational
evaluation when they first apply, so as to be able to inform that
veteran and help that veteran decide how can they emphasize the
“ability” part of disability rather than the “dis” part. Find out what
they can do to help them return to normal, to as much normalcy
as possible, and that can only be done if we provide that type of
service when they first apply. Yes, you have these impairments,
but you also have these potentials, and maybe we can help you go
to school to work on some of your strengths. If we can do this, it
will help that veteran get the most out of life.

Mr. KILPATRICK. Senator Burr, I just wanted to clarify, as well,
that our committee, whereas it was focusing on the disability proc-
ess, noted that there was a separation between the disability deter-
mination and encouragement and involvement in just what Dr.
Bristow was talking about. And as a mental health professional
who treats PTSD, I would say that we all think that veterans
should get access to the best mental health services possible. There
might be a difference of opinion about whether being involved in
a disability for PTSD would affect that or not. I don’t think our
committee felt that it would.

But clearly, we are in agreement that services in the VA should
change its procedures and what not, and laws if necessary, to make
sure that everybody does have access to the best mental health
services because it benefits society, obviously, not just the veterans,
to be in a situation where they improve as much as they can,
where they get over the terrible things that have happened to them
and that they can live as productive a life and as happy a life as
possible.

Senator BURR. I appreciate that, and I hope you understand
where I am getting that. I am not sure that it is good enough for
us to say, it is available. I think our policy has to facilitate people
to take advantage of it. It is not just about access. It is about ac-
cepting that pathway of treatment and rehabilitation.

I am somewhat passionate about it because I look at the data
and the data suggests the model we currently have, which provides
access for many if not a majority of the veterans, does not work.
I am not suggesting that that is something that is reflective of
something we have done wrong or the system has done wrong. It
is the fact that veterans for possibly a host of reasons have not en-
tered into the system with the intent that the system will make
them better. I truly believe if they believed that, they would be in

it.
So, shouldn’t we try something different? Shouldn’t we create the
incentive to get them in, because you—the medical professionals—
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tell us that if we are in there, you know what? The outcome is dif-
ferent. So, I think this is a process of how do you get the disability
side correct, but also how do you take the delivery side and make
it work for veterans.

Again, I thank each and every one of you.

Chairman AKAKA. Thank you, Senator Burr.

Here is my last question. I am continuing to try to get from the
source—which you are—to VA, to find out whether everything was
done that needed to be done in this area. So, my question to the
four of you is, is there anything—anything at all, either in your re-
port or from your overall work for the Commission—which is not
included in the report or is not reflected in the way you intended
it to be? Dr. McMahon?

Ms. MCMAHON. I believe that the Commission was extremely re-
ceptive to the work that we did and I do not believe that there is
anything that they did not consider that we put forward to them.
It was a remarkable experience—dealing with 13 Commissioners
who had their own points of view—Dbut I think, in the end, we were
able to give them what they asked for and they reflected that very
well in their report.

Chairman AKAKA. Thank you. Dr. Bristow?

Dr. BrisTow. Thank you, Mr. Chairman. I believe the Commis-
sion did an outstanding job. I would say that I am not certain that
the Commission quite grasped one aspect that my committee was
trying to put forward, and that is the Veterans Administration has
available to it an enormous mine of information upon which we
can, when properly mined, base evidence-based decisions, evidence-
based programs that best serve our veterans. It currently would be
enhanced if we had the right sort of coding system, and once that
is in place, begin to utilize the information that is right there. We
have a treasure trove of potential information which needs to be
mined that will allow us to best use our resources. We can find out
what is the best way to provide services by utilizing the research
opportunities that are just begging to be used.

Chairman AKAKA. Thank you. Mr. Kilpatrick?

Mr. KiLPATRICK. I would say that our committee did a very thor-
ough job of identifying areas of difficulty and then coming up with,
I think, some common sense ways to reform the process of com-
pensation and, as I mentioned previously, to further integrate the
disability part of the VA with the health care and treatment deliv-
ery and rehabilitation part of the VA.

I think that although our committee sort of tangentially dis-
cussed this, I mean, what I see as one of the big challenges is that
for PTSD, we do have some effective treatments now. We always
need more research. I mean, I couldn’t be a researcher and not say
that we need more research, but we need more—we do need more
research, but we do have some things that work now. I think we
need more studies to look at—to evaluate efficacy and effectiveness.
I think we also—the VA is going to need to do even more than it
is doing now to make sure that we have well-trained mental health
professionals who are up to date in evidence-based treatments and
assessment procedures.

Chairman AKAKA. Thank you. Dr. Zeger?
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Dr. ZEGER. Yes. Thank you. I would like to report that our com-
mittee was very impressed by the degree to which General Scott
and the Commissioners were interested in our committee process.
We had the good fortune of meeting with some of them in San An-
tonio when we had open hearings for VSOs and veterans. It would
have been much better had it been in Hawaii, of course, but it was
very nice to be with them in San Antonio. I am particularly
pleased—I know the committee is—that the Commission has ac-
cepted all of the recommendations that we have put forward to
them and we are now looking forward to seeing a transition toward
a more scientific basis for presumptions.

Chairman AKAKA. Well, thank you so much for your responses.
This has been a great hearing, and as I mentioned, I look upon all
of you here as a source that will help VA do its job better. We are
looking forward to trying to support what needs to be done to im-
prove the programs that we have to help our veterans.

So, in closing, let me say thank you very much, all of you, for
appearing before us today.

The hearing is adjourned.

[Whereupon, at 11:03 a.m., the committee was adjourned.]
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